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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA
CIVIL ACTION

JACQUELINE R. VASBINDER,
Trustee of the Jacqueline R. Vasbinder
Trust Agreement dated June 5, 2006,

Plaintiff,
vs. CASE NO. 21-CA-2089

400 LA PENINSULA CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit
corporation,

Defendant.
/

AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, JACQUELINE R. VASBINDER, Trustee of the Jacqueline R. Vasbinder Trust
Agreement dated June 5, 2006 (hereinafter referred to as “VASBINDER”), by and through her
undersigned  attorneys, sues Defendant, 400 LA PENINSULA CONDOMINIUM
ASSOCIATION, INC. (hereinafter referred to as “400 LA PENINSULA”) and states ‘the

foliowing:

JURISDICTIONAL ALLEGATIONS

1. This is an action for damages for a principal sum in excess of $30,000.00.
2. Plaintiff, VASBINDER, is the owner of that certain real property in Collier
County, Florida legally described as:
Unit 443 of 400 La Peninsula Condominium, a condomininm

according to the Declaration filed at O.R. Book 2140, Page 856,
Public Records of Collier County (the “Vasbinder property”).
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3. Defendant, 400 LA PENINSULA, is a not-for-profit Florida corporation whose
principal address is located in Collier County, Florida. 400 LA PENINSULA is a condominium
association as defined by §718.103(2), Fla. Stat.

4, Venue is proper in Collier County, Florida in that the real property, which is the
subject of the instant litigation, is located in Collier County, Florida and all actions have taken
place in Collier County, Florida.

GENERAL ALLEGATIONS

5. On August 2, 2008, VASBINDER took title to the real property legally described
in paragraph 2 above via that certain Warranty Deed recorded in O.R. Book 4387, Page 1089 of
the Public Records of Collier County, Florida attached hereto as Exhibit “A” and incorporated
herein by reference.

6. VASBINDER took title subject to the Declaration of Condominium of 400 LA
PENINSULA CONDOMINIUM, a Condominium as originally recorded in O.R. Book 2140,
beginning at Page 856, Public Records of Collier County. The Declaration of Condominium was
subsequently amended pursuant to that certain Amended and Restated Declaration of
Condominijum 400 LA PENINSULA, which is attached hereto as Exhibit “B” and incorporated
herein by reference (hereinafter referred to as the "Amended and Restated Declaration”).

7. Section 2 of the Amended and Restated Declaration states:

“NAME AND ADDRESS: The name of this Condominium is 400

La Peninsula Condominium Association, Inc., and its address is
400 La Peninsula Boulevard, Naples, FL 34113.”

8. Sections 5.5 and 5.5(B) of the Amended and Restated Declaration state:

“Common_Elements shall be defined as all of the property
submitted to condominium ownership that is not within the unit

" boundaries set forth herein, and shall include without limitation the
following...




10.

11.

12.

(B)  All portions of the buildings and other improvements
outside the units, including all limited common elements.”

Section 5.17 of the Amended and Restated Declaration states:

“Lanai shall be defined as a limited common element porch
appurtenant to a Unit which is part of the building structure.”

Section 5.19 of the Amended and Restated Declaration states:
“Limited Common Elements shall be defined as those common

elements which is reserved for the use of a certain unit or units to
the exclusion of all other units.”

Section 10 and 10(B) of the Amended and Restated Declaration state:

“LIMITED COMMON_ELEMENTS. Certain common elements
have been reserved for the use of a particular unit or units, fo the
exclusion of the other units. They include:

(B). Garden Patios, Lanais and Sundecks. All lanais and
sundecks located adjacent to a unit shall be limited common
elements, appurtenant to the unit to which they are adjacent. In the
event the Condominium Association effects any repairs and/or
maintenance to the lanais or sundecks, including, but not limited
to, waterproofing or repairs and/or maintenance to the common
elements, the unit owner shall bear the cost of removal of any floor
covering installed by the current unit owner or any prior unit
owner other than the developer, in order to enable the
Condominium Association to conduct the work, and the unit owner
shall bear the cost of replacement of the floor covering. In the
event the unit owner does not promptly, after notice, effect the
removal of the floor covering, the Condominium Association may
make arrangements for the removal and assess the unit owner the
cost thereof. The Garden Patios and land behind a unit are not
limited common elements, but rather common element areas,
subject to regulation by the Board of Directors” (emphasis
supplied).

Section 11.2.2 of the Amended and Restated Declaration states:

“Condominium __ Association _ Property  Insurance.  The
Condominium Association shall obtain property insurance
covering all insurable property and improvements within the
Condominium, including personal property owned by the
Condominium Association but excluding the items indicated in

- Paragraph 11.2.1 above. Such insurance shall include coverage for




13.

14.

replacement cost of the property and, at minimum, cover the perils
of fire, lighting, wind, hail, explosion, smoke damage, civil
commotion, vandalism and malicious mischief, riot, demolition,
collapse, water damage and sprinkler leakage. The amounts of
insurance provided by these policies shall be at least equal to the
amounts required under any coinsurance clauses or other policy
provisions. Policies shall be endorsed to extend coverage to
include replacement cost, agreed amount, and ordinance and law
coverage if available. Replacement cost should be determined at
least once every thirty-six (36) months.”

Sections 12 and 12.1 of the Amended and Restated Declaration state:

“CONDOMINIUM _ASSOCIATION. The operation of the
Condominium Association shall be by 400 La Peninsula
Condominium Association, Inc., as follows:

Governance and Operation. The governance and operation of the
Condominium Association shall be by 400 La Peninsula
Condominium Association, Inc. adhering to Florida Statues and
400 La Peninsula Condominium documents in the following order:

Florida Statues

Club at La Peninsula Master Documents
Declaration of Condominium

Articles of Incorporation

Bylaws

Rules and Regulations”

TETOWR

Section 12.6 of the Amended and Restated Declaration states:

“Powers and Duties. The powers and duties of the Condominium
Association include those set forth in the Condominium Act and
the Condominium documents. The Condominium Association may
contract, sue, or be sued with respect to the exercise or non-
exercise of its powers and duties. For these purposes, the power of
the Condominium Association include, but are not limited to, the
maintenance, management, and operation of the Condominium
property and Condominium Association property. The
Condominium Association may impose fees for the use of
common e¢lements or Condominium Association Property. The
Condominium Association has the authority to enter into
agreements to acquire leaseholds, memberships and other
ownership, possessory or use interest in lands or facilities,
regardless of whether the lands or facilities are contiguous to the
Jands of the Condominium. The Condominium Association, by and




through its Board of Directors, may borrow money, including, but
not by way of limitation, develop lines of credit.”

15. Sections 15, 15.1 and 15.1(A), 15.1(E), 15.1(H), 15.1(I) and 15.1(J) of the
Amended and Restated Declaration state:

“MAINTENANCE: LIMITATIONS UPON ALTERATIONS
AND IMROVEMENTS

Condominium _Association Maintenance. The Condominium
Association is responsible for the protection, maintenance, repair
and replacement of all common elements and Condominium
Association property (other than the limited common elements that
are required elsewhere herein to be maintained by the unit owner).
The cost is a common expense. The Condominium Association’s
responsibilities include, without limitation:

(A) all common elements and exterior surfaces of the
condominium and all landscaping on the condominium property,
unless otherwise provided herein. ..

(E)  painting the walls and ceiling on the lanais...
(H) exterior caulking to maintain the integrity of the building...

¢ all exterior doors and casings and hardware, painting of the
exterior thereof, sliding glass doors and front entrance door
(including tracks and frames) and all other doors affording access
to the unit and leading onto the lanais and sundecks, (excluding
doorbells, which are the owner’s responsibility)...

4)] all concrete pads, concrete floors and concrete perimeter
walls of a Unit; any finishing thereon shall be the responsibility of
the Unit owner...”

16. Section 15.5 of the Amended and Restated Declaration states:

“Alterations or Additions to Common Elements and Association’
Property. The protection, maintenance, repair, insurance and
replacement of the common elements and Association property is

the responsibility of the Condominium Association and the cost is

a common expense...” (emphasis supplied).

17. Sections 22 and 22.1(A) of the Amended and Restated Declaration state:

“ENFORCEMENT.




Duty to Comply: Right to Sue. Each owner, his tenants and guests,
and the Condominium Association shall be governed by and shall
comply with the provisions of the Condominjum Act, the
Condominium documents and the rules and regulations of the
Condominium Association... Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by
the Condominium Association or by a unit owner against:

(A) The Condominium Association.”
18. Section 22.3 of the Amended and Restated Declaration states:

“Attorneys’ Fees. In any legal proceeding arising out of an alleged
failure of a guest, tenant, unit occupant, unit owner or the
Condominium Association to comply with the requirements of the
Condominium Act, the Condominium documents, or the
Condominium Association’s rules and regulations, as they may be
amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such attorney’s fees as may
be awarded by the court.”

19. Section 22.4 of the Amended and Restated Declaration states:

“No_Election of Remedies: All rights, remedies and privileges
granted to the Condominium Association or Unit Owners under the
law and the Condominium documents shall be cumulative, and the
exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party from exercising
any other rights, remedies, or privileges that may be available.”

20.  Atticle II of the Amended and Restated Articles of Incorporation for 400 LA
PENINSULA state:

“The Condominium Association shall have all the powers and
duties reasonably necessary to operate the condominium pursuant
to the Amended and Restated Declaration and as it may hereafter
be amended, including, but not limited to, the following:

(B) To protect, maintain, repair, replace and operate the
Condominium property and Condominium Association property...

(F) To reconstruct improvements after casualty and to make further
improvements of the property...”




21. Sections 4, 4.1 and 4.2 of the Amended and Restated Bylaws of 400 LA
PENINSULA CONDOMINIUM state:

“POWERS AND DUTIES OF THE BOARD OF DIRECTORS:
All of the powers and duties of the Condominium Association
existing under the Condominium Act, the Declaration, the Articles
and these Bylaws shall be exercised exclusively by the Board, or
its duly authorized agents, contractors or employees, subject only
to the approval by Unit Owners when that approval is specifically
required. The powers and duties of the Board shall include, but
shall not be limited to, the following:

Maintenance, Management and Operation of the Condominium

Property.

Contract or Sue. The Condominium Association may institute,
maintain, settle, or appeal actions or hearings in ifs name on behalf
of all Unit Owners concerning matters of common interest,
including but not limited to the Common Elements and commonly
used facilities.”

22.  As a consequence of 400 LA PENINSULA’s failure to maintain common
elements, the Vasbinder property and common elements adjacent to the Vasbinder property
suffered from water intrusion.

23.  Among other things, the exterior walls in the main living area and master
bedroom of the Vasbinder property suffered from water intrusion that substantially originated
from a common element source that 400 LA PENINSULA is obligated to maintain.

24.  In addition to that which is examined in paragraph 23 above, the main living area
above the exterior sliding glass reflects accumulated moisture. Carpeting and carpet tack strips
in both the living room and master bedroom have crumbled due to wood rot and are holding
elevated levels of microbes (molds and bacteria) as well as high levels of moisture.

25.  Furthermore, air sample data reflects fungi and molds that are potentially

pathogenic and may produce mycotoxins.




26.  The Association’s failure to maintain common elements has caused actual and
consequence damages to VASBINDER which include, but are not necessarily limited to, the
following:

(A)  All costs to permanently remedy and repair sources of water and moisture
intrusion;

(B)  All remediation costs related to mold, bacteria, microbes and fungi;

(C)  All costs to permanently repair and remedy all damages caused to real and
personal property within the Vasbinder property;

(D)  Loss of Use of the Vasbinder property;

(B)  Expert fees and costs of expert analysis; and

(F)  All attorney’s fees and costs incurred incident to bringing this action.

COUNT I -~ NEGLIGENCE

Plaintiff, VASBINDER, sues Defendant, 400 LA PENINSULA, for negligence and
alleges the following:

27.  Plaintiff re-alleges and restates paragraphs 1 through 26 as if set forth herein
verbatim.

28.  This is an action for damages for a principal sum in excess of $30,000.00.

29. At all times material hereto, 400 LA PENINSULA, had a duty to all members of

400 LA PENINSULA, including VASBINDER, to comply with all provisions of the Amended

and Restated Declaration of Condominium and Florida Statutes Chapter 718 relating to
maintaining common elements.

30.  Defendant, 400 LA PENINSULA, breached its duty by failing to maintain the
condominium common elements and, specifically, upon information and belief, the cement slab

" and exterior walls causing moisture and water to enter into the Vasbinder property.




31. 400 LA PENINSULA’s breaches of its duty to VASBINDER are the proximate
cause of damages suffered by VASBINDER.

32.  VASBIDER has been damaged by, inter alia, the failure by 400 LA PENINSULA
CONDOMINIUM to maintain and repair condominium common elements.

33. VASBINDER has retained Henry Johnson Law to represent her in this action and
is obligated to pay Henry Johnson Law a reasonable fee for services rendered.

34, VASBINDER is entitled to attorney’s fees and costs pursuant to Florida Statute

Chapter 718 and the Amended and Restated Declaration of Condominium.

35.  Special damages include, but are not necessarily limited to:

(A)  All costs to permanently remedy and repair sources of water and moisture
intrusion;

(B)  All remediation costs related to mold, bacteria, microbes and fungi;

(C)  All costs to permanently repair and remedy all damages caused to real and
personal property within the Vasbinder property; and

(D)  Loss of Use of the Vasbinder property.

WHEREFORE, Plaintiff, VASBINDER, demands a judgment against Defendant, 400 LA
PENINSULA, for all actual damages, consequential damages, special damages, attorney’s fees,
costs, and such other and further relief as this Court deems just and equitable.

COUNT II - BREACH OF CONTRACT
(Plead in the alternative to Count J)

Plaintiff, VASBINDER, sues Defendant, 400 LA PENINSULA, for breach of contract
and alleges the following:
36.  Plaintiff re-alleges and restates paragraphs 1 through 26 as if set forth herein

verbatim.




37.  This is an action for damages for a principal sum in excess of $30,000.00

38.  Defendant, 400 LA PENINSULA, has breached the Amended and Restated
Declaration of Condominium by failing to maintain common elements and, specifically, the
common elements adjacent to the Vasbinder property.

39. Defendant, 400 LA PENINSULA CONDOMINIUM?’s, breaches of contract have
damaged Plaintiff, VASBINDER, in a minimum principal sum in excess of $30,000.00.

40.  VASBINDER has satisfied all conditions precedent pursuant to the Amended and
Restated Declaration of Condominium or was relieved from same based upon 400 LA
PENINSULA’s prior breach of contract.

41.  VASBINDER has retained Henry Johnson Law to represent her in this action and
is obligated to pay Henry Johnson Law a reasonable fee for services rendered.

42.  VASBINDER is entitled to attorney’s fees and costs pursuant to Florida Statute

Chapter 718 and the Amended and Restated Declaration of Condominium.

43,  Special damages include but are not necessarily limited to:

(A)  All remediation costs related to mold, bacteria, microbes and fungi;

(B)  All costs to permanently repair and remedy all damages caused to real and
personal property within the Vasbinder property; and

(Cy  Loss of Use of the Vasbinder property.

WHEREFORE, Plaintiff, VASBINDER, demands a judgment against Defendant, 400 LA
PENINSULA, for all actual damages, consequential damages, special damages, attorney’s fees,

costs and such other and further relief as this Court deems just and equitable.




COUNT I - INJUNCTIVE RELIEF

Plaintiff, VASBINDER, sues Defendant, 400 LA PENINSULA, for injunctive relief to
compel Defendant to repair certain common elements and alleges the following:

44.  Plaintiff re-alleges and restates paragraphs 1 through 26 as if set forth herein
verbatim.

45, 400 LA PENINSULA has violated a clear legal right of VASBINDER in that it
has failed to maintain and/or repair condominium common elements in derogation of the
Amended and Restated Declaration of Condominium and §718.303(1), Fla. Stat.

46,  As a consequence of 400 LA PENINSULA’s failure to maintain and/or repair
condominium common elements, moisture has penetrated VASBINDER’s unit on an ongoing
basis, which has damaged and continues to damage the unit; rendering it uninhabitable.

47. 400 LA PENINSULA’s ongoing violation of the Amended and Restated
Declaration of Condominium and §718.303(1), Fla. Stat. has irreparably harmed VASBINDER.
VASBINDER has no unilateral right to repair the condominium common elements that have
allowed moisture to enter VASBINDER’s unit. Rather, the right and obligation to address this
issue is solely that of 400 LA PENINSULA.

48.  VASBINDER has no adequate remedy at law. Until repairs to the condominium
common elements are completed, VASBINDER’s uﬁit will continue to be damaged and
uninhabitable. 400 LA PENINSULA’s exclusive duty to repair the condominium common
elements prevents VASBINDER from making repairs and seeking monetary reimbursement
from the Association for those repairs.

49.  VASBINDER has retained Henry Johnson Law to represent her in this action and

is obligated to pay Henry Johnson Law a reasonable fee for services rendered.
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50. VASBINDER is entitled to attorney’s fees and costs pursuant to Florida Statute

Chapter 718 and the Amended and Restated Declaration of Condominium.

WHEREFORE, Plaintiff, VASBINDER, respectfully requests that this Honorable Court
enter an injunction against Defendant, 400 LA PENINSULA, such that Defendant is ordered to
repair the condominium common elements that have allowed water to penetrate and damage
VASBINDER’s unit, award VASBINDER her attorney’s fees, costs and grant such other and
further relief as this Court deems just and proper.

DEMAND FOR JURY TRIAL

VASBINDER demands a trial by jury for all issues so triable.
DATED this 31% day of August, 2021.

HENRY JOHNSON LAW

6640 Willow Park Drive, Suite A

Naples, Florida 34109

Telephone: (239) 591-0133

Facsimile: (239) 591-0787

Primary e-mail: hpjlaw@embargmail.com
Secondary e-mail: jsamlaw@gmail.com

/s/ Henry Paul Johnson, Esq.
HENRY PAUL JOHNSON, ESQ.
Florida Bar No. 372242
JEFFREY D. SAM, ESQ.

Florida Bar No. 42113
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WARRANTY DEED

THIS WARRANTY DEED, made fhe !?' 7 _day of August, AD, 2008 by Jacqueline R. Vasbinder married herein
called the Grantor to Jacquelme R, Vasbinder, Trustee of the Jacqueline R, Vasbinder Trust Agreement dated June
5, 2008 with full power and authority to protect, conserve, sell, lease, encumber, and otherwise manage and dispose of
the real property described herem whose post office address is {685 Hardin Lane, Powell, OH 43065, hereinafter called

Grantee;
(Whe:ever used harein the, teg ﬂgﬁrgnlof’ and “grantee” intlude 2l the parties 16 this instrument and the heirs, legal representatives énd assigns of
iduals, and the {gas of corporations)

B
WITNESSETH: That !he él?‘ﬁ%; for and in consideration of the sum of TEN AND 00/00'S ($10.00) Dollars and other
valuable considerations, f@capt ereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises,

releases, conveys and conﬁrmﬁ/ 5 the grantee all that cerfain land situate in COLLIER County, Stafe of Florida, viz:

Unit 443 of 400 La Peninsula Condominium, a condominium according fo the Beclaration
filed at O.R. Book 21 40,13 56, Public Records of Coliier County,

X
Subject to easements, res 'cjiop&gnd reservations of record and to taxes for the eurrent
year and thereafter, [y

This is not the Homestead Property ejxtgge«'g ntar, nor is the same contiguous to the Homestead
Property of the Grantor. e N

,’ = ;
TOGETHER, with alf the tenements, hered;taments nd ap;{hfnenanoes thereto belonging or in anywise appertalning.

TO HAVE AND TO HOLD, the same i fee simple forevef.

AND, the granior hereby covenants with sald grantee that‘{‘r':é anjoris tawfuﬂy seized of said land in fee simple; that the
grantor has good dght and {awful authonty to selt and conveywr i'éf ta , and hereby warrants the title to said land wilt
defend the same against the lawfd claims of all persons whcm and that sald land is free of all encumbrances,

except taxes accruing for the year 2000 and thereafter,
IN WITNESS WHEREOF, the said grantor has signed and sealed th

Signed, sealed apd delivered in the presence of:

Witness #1 Signaturé as to both

Wiy K. AordSEEc o
Witness #1 Printed Name as to both

Wrtnéss #2 Siffhature §§ to both ,27 Michael W. Vasbinder, her husband,

1686 Hardin Lane, Powell, OH 43065
Muaey fr. YRESE & who jains In this transfer solely for purposes of
Witness #2 Printed Name as (o both extinguishing any dower or similar rights that he
may have under Florida faw,

STATE OF OHIO
COUNTY OF FRANKLIN

The foregoing Instrument was acknowiedged before me this / Z'daz of August, 2008 by Jacqueline R. Vashinder and
Michael W, Vashinder who are personally known o me or have produced Ohio divers license as identification and who did not take

an oath, -~
S O aiat ;g é {
o€ QLN
gfe ‘% DAVID B, HORNBECK, Attomey At Law Qﬁw S
g, - NOTARY PUBLIC, STATE CF OHiD Nolary Public
- k £57 COMMISSION HAS KB EXPIRATION DATE. i
D ‘; SECTION 147.03R.C,

EXHIBIT "AT- .
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CERTIFICATE OF ADOPTION OF AMENDMENT TG THE DECLARATION OF
CONDOMINIUDM OF 400 L4 PENINSULA

o

fggﬁ% P ninsula Condominium Association, Inc., a Florida Not For Profit Corporation,
does herety cepiify that the attached Amended and Restated Declaration of Condominium of 400
La Peninsileflo ‘rmmum, a Condominium originally recorded in O.R. Book 2140, Page 0856,
et seq. of the! %" “b ggords of Collier County, Florida, and the Amended and Restated Articles
of Incorporativnafid>Amended and Restated Bylaws of 400 La Peninsula Condominium
Association, nc., a,ttag!fezg'terem were duly approved, adopted and enacted by the affirmative vote

of at least 80% of?® "zﬁf unit ov;z{:ers at a meeting called for that purpose at which & quorum was

it is a true and correct recital c,f":_amafn
Y B '\\

» 2020,

%11:)355 #1 §i aturei[

Printed Name

Kol ICIM a&ﬁ“ﬂ
Witness #2 Signature

Printed Name: Kedabeew . iMad {ga1n

}4 IN WITNESS WHEREO : vﬁ@;em set our hands and seals this / 7 day of
Q .

statEoF [ /ikida
COUNTY OF __ (i llrth,

The foregoing instrument was ac!mowlcdged before me by meanskgﬁ;_ Y
or [J online notarization, this ¢ /775 2020, by Mark Ramer, Vice ‘Pr'é‘sg
Peninsula Condominium Assofiation, Inc. He is personally known to me cr a@s,‘ﬁzoduced a
that contained his photograph and signature as identifiéation.

W[/f/«‘f WZGZZ’{W

[Notary Seal] ZNOTARY PUBLIC

(S h v A

Name typed, panled or stamped

MY COMMISSION# GGI88761

RE’E‘ HEH

BETIEN _".k-','.".x‘.-_ N L
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REVISED 31920
AMENDMENT TO ENTIRE DECLARATION OF CONDOMINIUM

TEXT SEE EXISTING SUBSTANTIAL AMENDMENT OF ENTIRE
#BECLARATION OF CONDOMINIUM DATED JANUARY 22, 1996

- -J,:S:\t‘«
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
¥, A00LA PENINSULA CONDOMINIUM

The original bﬂcﬂ@:ﬁﬁm of Condominium of 400 I Peninsula Condominfum, a
Condomintum, was xecoidéd in the, Official Record Book 2140 ar Page 0838 ot seq, of the Public
Records of Collier County, Floiidit,; That Declaration of Condominium, as previously amended, 75
hercby further amended in pardand s testaterd in dts entirety.

N .

[

L SUBMISSION TO CONDOMINIUM OWNERSHIF: This Amended and Resmated
Declaration of Condominium js miadehy, 400 La Peninsula Condominium Association, o, 2
Florida corporation not-for-profit hefeafter the "Condominiom Association.! The land subjectto
this Declamtion and the Improvementt Jocated thereon were previously submitted to
condominium ownership in accordanca with the Florida Condominfum Act, No addigonal
property is being submitted to condomintum owngrship by this Declaration, The covenants and
restrienions contafned in this Declaration shall tun with the Ixod and be binding wson and fnure
to the benefiv of 2ll present and future owners 6f Ccﬁgq;ﬂ@um parcels,

2 NAME AND ADDRESS: The mame of ‘this Condominfum fs 400 Lx Penineuls
Condominiun Association, Inc,, and its address is 40015 Pcninsgla Bonlevard, Naples, FL 34113,

3. ESCRIFTION OF CONDOMINIUM FROPFRTY: 'The land submitted to the
condominium form of ownership by the origiual Declaration,.hicrefnafter the *Land,* io legally
desctibied in Article 1 of the original Declaration, as recorded at Official Record Book 2140, Page
0856 of rhe Public Records of Collier County, Flotida and incorporgted Beretn by reference.

L M gy

St descriptions are

4. SURVEY AND PLANS: The survey of Land aud plor plang aid"y
attached to the original recorded Declaration of Condominfum as tecordetd in Officdal Record
Book 2140, Page 0BSS et. seq. of the Public Records of Collier Coutty#Florddy, and ave
incorporated hereln by reference, REAN 1

5. DEFINITIONS: The tenms used in this Declaration and itg exhibits’ shallthave the
meanings stated in the Florida Condominiym Act curnently Florida Statute 7187%a addition, the
following definitions shall apply:

21 “Articles and Bylaws” as used hetein means the Amended xnd Restated Articles
of Incorporation and the Amended and Restared Bylaws of the 400 La Peninsula Condomintum

Assoclation, Fuc
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32 “Assessment” shall be defined as a share of the funds required for the payment of
connnon_;,,ej?anses which fom dme to time s zssessed against the unit’ owner,

% f o)

: e “Board of Directors™ shall be defined 2s the representative body
whichis responsihle for.the sdministration of the Condomininm Association's affafrs, and is the
same body referred toﬁn;;}é" Zondominium Act as the “Board of Adminfstradon

EDiR shall be defined as A1 of the roperty submitted to
pif o%ﬁﬁntﬁzunﬁt baundarics set forth hercin, and shall include

":' s 30 )
(ﬁ) The Yand \‘Q"Q{ ".;‘f_\l‘
"{?5,_,,4 ‘ﬁ:ﬁ. \
(B} All portions n‘}:sﬁ‘&l '
i ochudog i limied omif Jeihs

g

(C) Ezsements thrangh mchuni/f #ednduits, ducts, phambing, wiring, and orher
facilities for furnishing wiility services ‘w “Whits or the common elements;,
Vo .‘\}- > ,:
e ‘%}e{don of the Condominfum which
R
E) The fixtures and mstailations rcqm)&%fﬂ
than ene unit or to the common elements, "n\j\:

2

(D) An easement of support in,
contributes to the support of a bni%i’ng.

Hoor,

56  “Common Expenses™means all expenses properly in

Association in the performance of fes duties,

ol
T oy

57  “Condominium Assosixtion® shall be defined x5 400 La PRSI prdomintum
Association, Inc. a Florida corporation not for-profit, which is the entity res/gbﬁii!glc for the
operation of this Condominfum, O s

58  “Condominium Documents” shall be defined #s and include this Declaration of

Condominium, the Articles of Incorporation, Bylaws, Rules and Reguladons and 21l recorded
exhibits hexeto or referred 10 heredn, as amended from time 1o time,

39 “County™shall be defined as Collier County, Florida,
530 “Developer™shallbe defined asJsle of Capri Associates, inc., s Florida corporation.
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51 B "Family* or “Stuple Family* shall be defined 1o include:

¥ (,( ) Onenarural person; or

S 2t
P-4 k

%, i ‘..,_-".:{S\
SI2  “Fixtufes* shall be defined as those irems of vangible personal roperty whichb
being physically adfiexed or constructively affixed to the ynit have become nlzcws&;g to it ang
artand parcel of i, inclodiigmt not mited to, interior partitions, walls, appliances which have
en built fu or iy gifixed, and plombing Fxtures In Ydtchens and bathrooms, Fixtures

donot include Hoor, wallg al;u Coverngs.
33 “Garden Patidf‘ei@ : 5 defined a5 an ares on the common elements located o the
gack entryway of 3 unit immeAiEflyd agent to the limited common slement Lnats of 4 ground
Gor unit, RN

1% Wheneves the context 5o perimits or reqguires, the

5.14 L2
use of the singular i ifal ond®s plutal the singular, The use of any gender shall
be decmed toind PN

515 “Guest” shall be defined as sy $adt B wwho i nox the Owner or 2 lessee of 2 Unic

ar 2 membey of the Owner's or Lessee’s family, o, gieally present in, or accuples, the unir
on a temporary basis at the inviration of the oy et peritred occupant, without the

payment of considerntion, g \
pd asithe mortgagee of a mortgage

@ings ind loanassociation, mertgage
company, insurance company, real estate or Toortgage investitnztrust, pension or profit shaving
trust, the Federal Housing Administration, the Veterans Adminigtz@ﬁa:@. 2 credit unfon, or any
agency of the United States of Amerfea, Tt shall further refer to ap{ii& dor of a mortgage apainst

X :

a Condominfum parcel which mongage §s guarantced or inshf % K-the Federa) Housing
dministration, any agency of the 88T

Administradon, the Vererans A i s of Amerien, or ¥
any other public or private co:goratinn engaged in the husiness of, fuprinteeing or frtsuring
residential morgage foans, and thefs successors andfor assighs. W N

317 “Eanai* shall bedefined as a Yimited common dtmmtpvrcﬁggp" e ¥ ttoa Unit
which is part: of the building structure. _ ;f_.;a

518 “Lease” shall be defined as the granc by an Owner of 1 temporary xight of use of
the ownter's wnit for valuable consideration,

318 “Liwmited Common Flements” shall be defined as those common elements which
are resexved for the use of 2 certain wnit or onits vo the exclusion of 2l other unts,

520 “Master Assotfation™” shall be defined as The Club at La Peninsula, Ine,
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S “Ocoupy” when used in connection with a Unit, shall be defined s the acr of
yetifghtina Unit “Occupant™ is a person who ocenpics a Unie.

3 agec™ sﬁaﬂbmd&ﬂnedasd:atinsﬁmtionalmor:gagce

ng & detenmination is made, holds First ImOItgages on more nnirs in the
Auy other instittional mowtgapee, such determination o be made by

ibetof unies cuctimbered, and not by the doMaramomnt of such mortgages.

o i
AF o,
N &

523 “Plifffary Occupant” shall be defined as the natural person np;gmvcd foroccupancy
when title to a unit s held#rithe name of two or raorepersons who are not hushand aud wife, or

ton or other emity which fs not a natvral  person.

524 “Rules Befnilations” shall ke defied a2s those rdes and regularions
promulgated by the Board qéf@?!)kg;g}grs, governing the use of the common elements, limited
commoti elements and the opigitfon ol the Condominium Assocdation,

PN,

525 “Sundedlsshall S 5
408, \{‘:;ﬁ AN

Lo

by a oustee or ‘Gagefp

Z 4
[

3.26 “Voting Certificate” shall iqéan olug certificate” s defined by the Condominium

Act and is the document which designarés A ) of the vecord owners, or the corporate,
actaership or entity representative who s RuiCHozEEe go cast the vote on behalf of 2 Unit ewned
wore thm one (1) ownerorby any entity, © @“‘%S?f;&

227 ~Voting Interest” shall be defined st
condominium documents by which theowriers of 231
Condomintum Asspcfation matters, There are twenty-fi
vouing intevests is twenty-five votes, ;

%
6.  DESCRIPTION OF IMPROVEMENTS: The and-fmprovements previously
submitted ro condominium ownership are deseribed on the 5{1’ "y\,%‘,tcachc& ry the orgi
Peclaration of Candomintaty, and incorporated herein by referenic, ; % consist of onie b ding
containing a rotal of twenty-five (25) units. R iy

61  UnitBoundaties: Fach Unirshall include that par of &
Unir that lies within the following boundardes:

(AY Upper and Lower Bonndaries. The upper and lawer bnundgrfégogthe Unit
shall be the following boundaries extended to their plenaringersetions with
the prrimetrical houndaries:

(1) Upper Boundatfes, The horizontal plane of the unfinished Jower
surface of the ceiling (which will be deemed 1o be the ceiling of the
second story i the Unitis g fwo-story Unir, provided thatintwo-story
Units where the Jowet boundary extends beyond the upper boundary,
the upper hottndary shall fnclude thar portion of the ceiling of the
lower: Hoor for which there is no corresponding ceiling on the upper
oot direstly above such hottoms foor ceiling).

P
2

arcangement established in the
ectively are envitled ta onevote in
ibg, therefore the total number of

4
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(2) Lower Bowndaries. The hoxizonral plane of the unfinished upper

surface of the foor of the Unit (which will be decnedto bethe Hoor of

the firet story if the Unit s a fwo-story Unit}, provided that in twa-

story Units where the upper boundary exrends beyond the lower

x, boundary, the Jower botmdary shall fnclide tharportion of the floor of

s % theupperfloor for which there fsno corresponding Jooron the bottom
7 }qr Hoor directly below the floor of such top foor.

(3)-In tas provided in subsections (1) and (23 above,
i, 0 eefling of the bortom Hoor, stairveell
nstrucrural fnterior walls shall be

ey, The perimertical boundares of the Lnirchall be the,
14 hnfinished fitterior suxfaces of the walls bounding the

e planar intersections with each other and with the

: Jpernires fn any boundary, including kut nor
Jimited to, windows, dopfEaidndows avd skylights, such boundaries shall
beextended ro include tKe W W, doors and other fxtures locared in such
apertures, fncluding oIl fduf@ofhes window casing and weather stripping

exeof. Exterior surfaces m3d€ 3416 or other transparent material, and the
extetiors of dears, a1l wires, eo LAl hcts, vents, cancrete Joists and other
such facilities serving more than e it focated within any walls, fncluding
divider walls, or zbove the nopstrneeiel alonstical cetling lying below the
upptr bovndary of the Unit, shall bt jided in the boundaries of the
Unit and shall therefore be Comnon B taerit

. . AN .
(D) Exceptions, In cases not specifically covered sbyove, and/or in any case of
conflict or ambiguity, the survey of the Unit t fav.ei;x as Exhibit “2" vo the
tocarding Tecated at O.R. Book

oxiginal recorded Declaration as amended vis sding |
2238, Page 1962 et, seq. of the Public Records of Cplfier Eohnty, Florida, shall
control in determining the houndaries of 2 Unit, excepty it the provisions of
subsection (C) abave shall contral wnless specifically depie: | otherwise on
such sutvey, Pt g

(E) L Exduded from Units. A Unit shadl not he deg “é include
foundations, cohumns, ginders, beams, supports, exterdor walls, intexior load
bearing walls, pillars, underlying floors, essential and permanent installattons
and equipment for power, lights, and exhanst fans, and all pipes, conduits,
ducts, vents and other service and utdlity lives which are utilized for, serve,
pass through more than oite Unit or the Comman HElements,

Units. There are swenty-five (35) Unfts. There is one building with: four (4)

62 Uhnies

Hloors of living Units. These Units are desceibed génoeally below:
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o oo 421,422,423, 424

o
(2

s
P>

oot ) 431,432,433, 434

Fomﬁ»-‘.fs’iéhfg;:- 441,442,443, 444
& 7

63  Identifieariéh of Biiihiing and Units,
A1l Units dezignated a@g VAT, 421, 424, 431, 434, 441 and 444 shall consa: Two
bedrooms, and two bathrooms and caitel .b’{ approximarely 1440 square feet.

Al Units designated 25405 dndi4c SEhill contain: Three bedrooms, thiee bathrooms, and
asundeck and shall consist of approxtiately.

All Units designated as 403, 400, <
bedrooms and two and a half hathrooms and s

41 shall contain:  Two living levels, rwo
; '\“hj{t of approximatcly 1760 square feet,
«‘"fj". Q&k

Al Units designated as 422,423,432, 43%4%&’&2 3 shall contain: Two bedrooms and
two and 2 half baths and shall consist of approximatelyds: gkﬁuarc feer.

Al Units designated as 402 and 412 shall conél_jg\'-ﬁ}vé‘ iying levels, two bedrooms, two
and 2 half bathrooms and shall consist of approxﬁmatdyﬁ%@%@g o feer,

The Unit designared 2s 408 shall contatn: Three bedtodt ’S,l,,,l!h-xe\\fi baths, and shall consise
of approximarely 2090 square feet, ey

i3
The Units designated as 401 and 413 shall contagn: Three E&dz%o&és;\ ,

consist of approximately 2220 square feet, i émj,i 3

64  Garden Patios, A 7\

641 Land surrounding the condominfurm building s commoxgﬁézg_g_t, which
Includes land at rear of the building extending from lansis of ground-floor viies " The Board of
Directors may prant 2 ground flooy anit tHghtto use the common area Jand adjacent to the L of
aunit forz garden patio but use of the Jand fora garden patio does not convert the property from
being common element. Use a5 2 garden patio shall be subject vo all mles and regulations adapred
by the Board of Ditectors and The Clubat La Penfusula, o, (*Master Board") from time to time
and shall aleo be subject to the provisions of this article. The land beneath the garden patio will
remain a commoh element and the Condomininm Association through its Board of Directors,
management, contractors, employees and othera shall have fill and unfetrored BCCESS ta same,
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643 No ovn{'c;f-:‘;_ia}fﬁal}g:r, remove add or othervwise change landscaping
other than as approved by botk the Board of Directors and the Master Board. Alterations and
modifications must also meet a1} requirercuts of Collfer County and other governmental entities

be: responsible for maintenance tepair and replacement of all mxpm}mngnts and upon failure to
do 5o after notice from the Condominfum Association, the Gorldorpintum. Association may
tmaintaih, repaly or replace, charge the owner cost of sanie and such Ehargeshall be a lien against
the unit. If any porton of an approved gaxden patio should be removed forimaintenaice, safery,
governmental requirement or any other reason, unit owner shall be xespEASHIE for remaval and,
if allowed, replacement in accordance with requirements of the Board of Diftctors, 1f the unic

' ars

owner fails to comply with this obligation after written request by the Condnmiﬁifﬁn%godan‘on,

the Condominium Association may discharge the owner's responsibility and ghégé';;t;;e owrier
A

645 Otceagarden patiols completed inaccordance with plans approved by the
Board of Birectors and the Mastet Board, the patio may not be materally altered, nox raay ¥t be
changed, expanded or fmproved without pror written cansent: of the Board of Directors and
Master Board, Once garden patio installation is commenced and arall times thereafter, the unic
owner shall be the sole owper with exelusive vighe of use of the garden patio (but not the fand
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.....

h fadfaless from all expenses of any type in contiection with the garden patio, useof the
garden pig%g ° related to the garden patio or use thereof, inclnding but not limited to any clatms
for persondl mjitryio} propesty damage, attomey’s fees, costs of defense and favestigarion.

,. Y

%

Master Board,

b & .
647 All owneis _jhfr:;x@ilis,r“’ith gaxden patios may xetain the Hght 10 use the

e patio only I the unit ownes it agteement with the Condeminfum Assocfation to abide
b}" (a) terms of this article, and (b) " e

o L
S G
D¢

gexden patio for the offendig unit. Failore of z ngic OWnex to curg yioléigff_ 1 of thie axticle within
fifteens (15} days of written demand from the Board of Directors op fcizg;t_c’{yiqlmon of thisarticle
in same manner within any twelve (12) nonth petod shall result In‘idmediate termination of

ioand ieitore the area to
T

: HEReD

7. CONDOMINIUM PARCELS: APPURTENAN CES AND USE:

71 Shares of Ownership. The Condominium containg twenty-five (25) units, the
comuon elements and the common surplus.

tI 7 xemove the

71 Appurtensnces to Each Unit, The owner of each umit shall have certain rights
and own an undivided onc/twenty fifth (1/25tk) share in the Condominitm propexty,
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\Thc ownership  shall  include, without limieation the following:

ﬁ(é) An undivided one-twenty Rfth (125} ovnership share in the Tand and other
efngrits and the common surplus,

L By fembership and voting rights in the Condominfum Association, whickh shall
be acquired aid exércised as provided fn the Amended and Restated Artictes of Incotporadon and

Amended and Rm’ytﬁéed‘is}laws of the Condominfum Association,

(C) The excluisive dght to use the limited common elements resepved for the unie,
and the Hght to uée die,c,gnﬁpﬁn elements,

3] Sucﬁ%t}m@;}}ppuztmccs as may be provided in the Condominfum
Documents, Eachunitand jts appurtenances constinutes 2 “condominiurs parcel ™
b Ny d ""':,.'

Citndt owner is entitded to exelusive use and possession of

73 Useand Posscsg??im? i
Hs unit. He is entitled to use the chmmion elements i accordance with the purposes for which

they are intended, but no use of the uhft ot of the common elements may unreasonably interfere

with the rights of other wnit owners of othes prxsens having rights 0 use the Condominfum
propezty, No unit may be subdivided. The visc of the units, commor elements and imired common
elements shall be gaverned by the Condominium Documents and by the rules and regulations
adoptred by the Board of Directors, as provided in the Amended and Restated Bylaws,

7.4 Master Association: Declaration of Cévenants, Conditions and Restrictions
for La Peninsula. Each Unft Owner fn this Condomininin, by vircue of nequisition of fee simple
title to 5 condominium unit, and pursvant to the ptiiex pigvigions of the said Declaration, shall
become 2 meroher of The Club at La Peninsula, 2 not-for-profit Florida Corporation. The Clubar
La Peninsula, prrstant te and in accordance with the Degldration,of Covenants, Conditions and
Resmictions for La Peninsulz, is obligared to maintain;. is&::fg:,t‘c and xepair the recreational
facilities and common areas, Esch unit owner, by virtue GRS membership in The Club at £a
Peninsula is obligated to pay to The Club at Ia Peninsnls 2 Dig-raty portion of any annual
nssessments and special assessments assessed by The Clubar L Penindula for maintenance of the
recreational facilities and common areas. UNIT OWNERS AREREQUIRED FO PAY THEIR
SHARE OF THE COSTS AND EXPENSES OF MAINTENANCE, [MANAGEMENT.
UPKEEP, REPLACEMENT AND FEES PURSUANT TO THEPECLARATON OF
COVENANTS, CONDITIONS AND RESIRICTIONS FOR LA PENINSUPA. For desails
contemning the matters set forth in this Paragraph please sce the Decliririon?
Conditions and Restrictions for La Peninsula, F &

7.5  Display of Flags. No flag may be displayed other than in compliancerwith this
Section. A Unit Owmer may display one portable, semovable .5, Hag, Such digplay must be in »
respectful way limited to x Window of a Unit or from 2 staff or pale on the Unit's balcony, sundeck
orlanal. On Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, a
Unde Owner may also display in 2 xespectful way portable, removable off flags, not Iacger than
4 % feer by 6 feer, that repregent the United States Army, Navy, Anued Forces, Marine Cotps. or

Coast Guard In same manner as a U5, Hag,
8. EASEMENTS:

df Covenants,
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Condomintiim properey and I a covenant running with the Yand of the Condominium, and

s tapl%ri’ng any of the other provisfons of this Declaration, may not be revoled, None of
 Eafeimefits, may be encumbered by any leaschold or lien other than those on the
Condomitnijinpartels. Any lien encumbering thicse easements shall automatically be subordinate
to the rights 8f Uit Qwners with respect to guch easements,

A
?

(fg Utilit Fatid gther Fisemenrs: The Condeminium Assocfarion has the power,
without: the joindéf of any unit awner, to grant, modify or move easements such as eleeric, gas,
cable television or other n;zfligy‘ setvice oraccess casements, or relocate Any existing casements, fn
auy portion of the Coniffio Flements or Condomintum Assoctation Propexty, and to grant
easements or relocate ghy existng easements in any portion of the common elements or
Condominium Associatich property, zs the Condominfom Association shall deem necessaty or
desirable for the proper opsration and n ;
relocation of existing EASEIMENTS, Inay Xot prevent, or unteasonably Interfers, with the use of the
umits, The Condominiumy Assotiatioh niay also transler tile m utility relared efuipment or
installations and take any other action rézsanably ecessary to satisfy the requirements of any
uiility company or governmental ageaty to which any such atilityrelated equipment op
insrallations areto be so rancfetsed, -~ o

(B)  Encroachments; It for any reason, ther than the intentional act of the it owner
or the Condomininm Assoriztion, aay onit enctaches upon any of the comman elements or upon
any ather unit, orany common element enctoaches tpon any wdt, then an easernent shall exist to
the extent of thar encrozclment as long a5 the encroathment exdsts,

uble Ways: The walles and otherxights-
tentforingress and egress and aceess to,

D .
e

.’("

D) seinents aud Cross Easemenrs: The Comimon Eg;;xpcpts of the Condomintim
shall be subject 1o perpental nonexclustve casements in favor of thi Copdomintum Association,
and such appropriate utility, telecommunteation and other service companies or the providers of
the sexvices hereinafter set forrh for ingress and egress, and for it installation, maintenance,
construction and repair of facilities, including, but nor Hmired to, electric power, telephone,
PEWLY, water, pas, drainage, drainage retention arezs, irtigation, lightiny, el vision transndssion,
eable television and communications EySTEms transimdssion, reception and monitpr
gubage and waste removel and the like and for all purposes incidents _;&b_'?:r_cto. The
Condominiurm Association shall have the right to impose upon the Common Eléiients such
cascients and cross-easements forany of the prposes herein and similar parpsse¥as it decms to
bein the best fnrerests of and necessary and praper for the Condominium.

(E) _Ezsementsfor Encroachments; All of the Condominfum Pr;?my shall be subject
toeasements for ericraachients, which iow or hereafter exist caused by settlement ormovewent
of any improvements upon such area or improvements contiguous thetets or camsed by minox
inzcetracies in the building or rebuilding of such improvements, Such easements shall be for the
encroaching fmprovements and the reasonzble use, maintenance and repair of same, Such
easements shall be an appurtenance to and a covenane funning with the respective Unit and/or

10
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other improyement frn whose favor such easement exists, Any easements for éncronchments shail
continye um&? stch encroachments no longer exist,
&t ":’,. 2 =,

B oA sSpacer Anexclusive easement for the use of the air space eccupfed by the Unir

S gpy papdeular dme and as the wnft may be lawfiully altered or reconstracted from
Hme o ﬁmc:»m grgeanent shall be terminated auromatically i ang afr space which js vacated
from time to

©) ess: Anon-exclusive easement shall exdist in Favor of each unit and
oceupant, their Yests, tenants, Heensess and invitees for pedestrian traffic aver,
gh and across si@evilkg, streets, paths, walks and other portions of the common elemente

ke Condominfum p erty is also subject to a0l
bty recorded jo the Py icRecords of Collier Counry,
s63 atnd egress easement infavor of the Condominium

4, this casement s more filly described i the
dominium, which is incorporated herein by

casements affecting the Condomin
Florida, Thrre shail hea non-excl
Association from Pelican Streer to the
Exhibits to the original recorded Declarbdloy
reference.

Sofaanr of support and of necessity and shall
be subject t0 an easement of support and n Ay of 2ll other unirs and the Cotamon
Elements, There shall be an easement of support, getignnd necessity aver, tnder and upox,
all Units, the Common Elements, the Building and r@gghmmvmcnts reserved in favor of
Developer for renovation, remodeling and decoration, N 8

()  Supporr. Each Unit shall kave 1

R

() Master Association Facerments, The 14 Association and its agents,
employees, contractors and assigns shall have an easement fo saligtvonto the Condomftdum
Propesty for the purpose of performing such funetions e 2 g infited or required to be

tmed by the Master Association pursuant to the Master'Coyeifints, §
ted fo, entry control and maintenance acdvities and enfo it prchitectiral control
restrictions. i N

exceptas provided forhered. fn the event 2 Unit Owner acquires an adjacent Tt and 2 divides
wall is not longer fntended to comipletely separate the adfofning Units, the Owrier may removed
the dividex wjl Or consumct or cause to be constructed » doorway m;gassagcway between the
adjoining Units (and an easement fshereby reserved and granted for su puxpose), buronly afier
having obtained all required govermmental appmvaﬁ?ippmval from “the  Condosinttmm
Association and zpproval from the Master Association. The temoval of the divider wall or the
construction of such doorway or passageway shall be at the sole cost and expense of the Owner
perlorming same and such removal or construction shall not diminish or i any way fmpaly the
stouetural integrity or soundness of the Building, When dtle to adjoining Unfts (whick do ot
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Uﬁt&@ﬁ})ﬁ ,'fga%:t}:cr, must construct, sharing the costs and expenses equally therefor, 2 divider
wall ta?Completely or partially s:.aarate said adjoining Unite. A divider wall may not be
constructed Br erected, however, imth the review (st the expense of the Unje Ovwmer) and consens
of the Condpxg;j;;_ﬁ:,ﬂp,éssocia&o& and untll 2l governmenral approvals, as aforesaid, have been
obtained. Anysn 1 eanstruction shatl be effected at the expense of the Ownes(s) performing

thereby, Thatparvof the divider wall Iocared within the boundary of the Urdt shall e partof the
Unit. Adjoining UnitswhicH share 2 divider wall clall have a cross-casement of suppert in the
portion of the divider wall ot Tocated within the boundary of the Unfe, Matntenance and repair
of the divider wall shall Be seéomiplished by the ngmpﬂab: Owners, Fach Owner shall be
responsible for any damage cayised to 2 divider wall by its negligent or fntentional acts o the
negligent or intentional acts of s ghiployees or agents, and the cost: of said repair shall be the

specific chligation of that Owner: PN
2 RESTRAINT UPON SEPARATION AND PARTITION, The undivided share of ownership

partitioned. The shares in the fimds and asses of the Condomintum Assoctarion canrior be
assigned, pledged or teansfemed eXCePE 28 an appurtehanee to the units,

10.  EIMITED COMMON EY S. Cartain cifisrion elements have been reserved for
the use of 2 particular unit or units, to the exclusion f thcurhg,r units, They include:

"~ . %,

(A} Water Heaters, Afr Conditiontng anis esting Eguipment All equiptnent,
fixtures and installations Jacated outside of 2 unit, which fumishhor water, air conditionfug or
heating exclusively to that wnir, shiall be limited common elements; and shall e maintaited,
xepaired and replaced by, and solely ar the expeuse of, the ewner of thétunir, including any cooling

tawers, .
' 5.
(B} Garden Patios, Lanais and Sundecks. All lanats and g@_ﬂ'%&hcatcd‘ adjacent
ich they are adjacent,

fo 2 unit shall be limited common elements, appurtenant to the tmit to, 3kl
In the cvent the Condominium Association eficets any tepairs and/or malnberfvich ro the Janais
or sutidecks, fucluding, but not lmited 1o, Waterproofing or repair and/gt maldteriante to the
comumon elements, the unit owner shall bear the coscof removal of any floor covering installed by
the curent unit owner or any prior unft owner other than the developer, in onder ¥ Enable the
Condominium Assortation ta conduce the wo » and the wnit owner ghall the cost of
replacement of the fAoor covering. In the event the unit owner does nop promptly, after notice,
effect the xemoval of the floor covering, the Condominium Assocfation may make arrangements
for the xemoval and assess the unft owncr the cost thereof. The Garden Patios and land behind a

unit axe ot imited common elements, but rather common clement axeas, subjecr to regulation by
the Board of Directors,

(€}  Parking Space Assioned to a Unis. Parking spaces assigned in the parking area
shall constitute 2 limited commen element, Notwithstanding the designation: of the patling

12
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aces =5 Limited Common Elements, expenses of matntenanse and repair of the parking arex
shall be assedsed i1 the same proportion as for the maintensoce and repir of Common Flements
as proyided hetetnafter. Parking spares which arenot specifically assigned to Unit Cwners skall
be deeitied foie for the nse of Unit Ownets, thelr gHests, invitees and leensees and such parking
spaces shan’bexgs&cd Jn accordance with the mdes and tegulation proxmdgared %

assigned Eaxkingsggcc&iunng the months of January through April each year, so a5 to alleviare
ing shortages i the unassipned parkin d on. Assipmed parking spaces may
only be used by others-withithe prior consent of the Unit Owner i whose unft that space is

(D}  Storape Afeas:” A bnit may have an dssigned storage arex a¢ assigred by the
Developer or Board of Directdrs, and each storage area so assigned shall constiture a limited

cormmonelement., Such assignment shall novbexecorded fn the Public Records of Callier Comnty,

(B}  Exclusive Use; Transfer of Use Rights, Theexclusive use of 2 Limited Comymon
Element is an appurtenance to the it or units to Which iris designated orassigned. The right of
exclusive use of each Jimited common element passes with the unit to which it is assigned,
whether or not sepaxately descaibed, and canst II:e separated from it; except that the use rvights
to a particular parldng space may be exchanged betwetn ipits or transferred vo anorher tnfs zs

oWs: b

(1) The Unit Owners desiting to exchanpe Siehnse rights shall submir 2 written
requestto the Board of Directors signtd bt hoth parties. If the Board approves
the exchange, the owners involved “shallthen execute a Cerdilicate of
Transfer. A copy of the execured Certifidate of Transfer shal) be maintained
as part of the Condomininm Assortation's OHitial Records. An owner shall
not wansfer his unit's use of an assigned ‘packing. space vnless there i
transferred to his unit the ties of 2 rcPImmentp% $pace in accordance

with the requitements of this provision, &

1. INSURANCEPROVISIGNS, _ s
H1 Public Liability Insurance e

L1} Owner: Each awner shall be ﬁfoﬁsﬂﬂc for the purchasing of liability
fnsurance coveving occirences resulting in bedily fjury or property damage fn his own
unit, I the ovmtx%cases or rents hisfher emir, he or she mustggumhase: ligbiliry insurance
covering the rental with the Condominium Asseeiation name as an addirfonal insured, 4
certificate of insurancemust be provided by the unit ownerto the Condomininm Asseciation
prior to the tenamt taking odcupancy of the unit and provide a copy there of to the
Condominium Association upon request,

I3
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JL12 Condominitm Assoctation: The Condominium Association shall purchase
d mditain such Insurance as will protect it from claims s sct forth below:

~} Clatms under workers compensation aud employer's Yiability, disabiliry
# "y benefie and other similar employee acts which are applicable to the
Condominfem Associztion;

» Z,#Claims for damages because of bodily infury, sickness or disease or death
" ofany pesson;

3. CIaﬁ'ns’for damnages insured by usual personal injury coverage:

4. G;Imsfordama%es because of injury to or destrucdon of tangible
propertyincluding loss of use resulting therefrom:

5. Claims ﬁoréama e beeause of bodily infury or property damage nyising
outof ownérshiy, maintenance or use of 2 motor vebicles

6. Claims for bodv.ly i 'jniy or property damage arising out of products or
completed operationy; .

7. Claimsinvulvingcunmgqxdi}i.ab}lityinsurance.
1121 The Himits for weikers cémpensation and employers' labilicy

Insurance will be in an amotmt not Iess than, the yinimum statutory amounts
mondated. N

122 The minimum Hmits for-Henial iablity inswrance fncluding
coverage for premises-operations, independent contractors' protective, products.
complered operations, contractual Kability and pexsonal injury shall be as follows:

$1,000,000 Each occurrence
$2,000,000 General Agpregate " !
$1,006,000 Personal and advertising infur -
$1,000,000 Products-Complered Operaﬁon,sgggg;gg%tc
: 1123 The minimum Yimits for automobile Mability fnsfiahce (owned,
non-awned and hired vehicles) for hodily injury and propexty damaged=y

$1,600,000 each accident

Y

1124  Umbrellaorexcessliability coverage: annmbrella or exvesslisbility
palicy ehall be obtained in the minfmum amount of $15,000,000 and may be used t
supplement limits provided by the primary anto and general liabtlity to reach the
limits yequired heretn,

14
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: BYZ5  Equipment Breakdown toverage, including but not Ymited to
+* Property Damage, Utility service interruption, debris removal, and hazards such ae
. ';;:{g,,mr stirges and short circuits,

k, 11,13,:‘*,l Ditectors and Officers Liabilfty fnsurance; The Board of Dircerors shall
obtai:i}{fl_ggc'mxs}gnd Olficers Liahility mstirance in the minimum smoast. of $1,000,000.00,

AN
L2 Propertvinsnrance;

121 . Owiies Property Isurance, Each avwaer shall br responsible for the
purchase of propercy Mistrance covering all personal property within the mnit or Hmited
comttmon elements, and flor, wall, and eciling covering, electrical Bxvures, appliances, water
heaters, water filters built-in éabinets and countertops, and window mearments, inchuding
curtains, diapes, blingds’ hardware and similar veindow trezhment: cotponents, or
replacements of any of the fotegoings which are Jocated within the boundaries of the unit and
serve onlysuchunimndw}ﬂch:arépdtpwcmdb{the Condominium Association's fstrance
policy. The unit owner will provide's copy o propetty fnsurance to the Condordnfum
Association upon request. T )

022  Condominfum Astoclation Property Insueance. The Condominfum
Association shall obrain property insurinee covering all fnsurable prop and
foprovements within the Condominttun,. including personat property owmed by the
Condominium Association but excluding the items indicated in pamgraph 112 Iabove. Such
insurance shall inelude coverage for replacesient tostof the propery and, at infmum, cover
the perils of fire, lightning, wind, hal, explosion, sinoke damage, civil commotion, vandalism
and malicious misthicf, ror, demolitien, collap€e, water damage and sprinklerleskage, The
amounts of {nsurance provided hy thege policies shall be.at Jeast equal to che amphnts
required under any cofnsurance cdauses orother pn!i&;y.pfqﬁ_s}ons. Policies shall be endnrsed
to extend coverage o incude ed 32:{011::1@. and ordinanee and Jaw

replacement cost, agreed
caveragtif availzble. Replacement cost should b detesiiin &t least once every thirry-six

(36) monthg,
123 Condomindum Assocfation Flood Insur:ii%‘cé* ﬁegﬁnninad appropriate

by the Board or, {frequired by any institurional lender, the Condgminuin Association shall
Obtain 2 master or blanker policy of flood Insurance covering all ingiiah ,
improvements fu the Condomininm as may be requiited to he insured by the.: ondominium

Assoiation under the National Soogd Insnrance Pryam, which flond fs ance shall be in
. Qf e > S A‘~,:|4'I A'-Xl i

3 hﬂl i
hundred %)ttcent {100%) of the current: replacement cost of all Bulldings sud other insurable
property located in the Hood hazard axez or such other amount as detexmined by the Board,

1124 Eidelity Bondlng, Fideli Bondé{gg to protect against dishonest acrs of 2l

persons who control or dishurse fands of the ¢ ominiuig Associztion as set forth i the
Stame fn the principal sgx ofnot Jess than the amount required by the Statute for each such
tafn

pexsonshall be tmafn

15
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Association and Ested Mortgagees and s I hE

2125 Beductibles. Ar the diseretion of the Board, all policies may be written with
reasorizble deductibles consistent with Industry standards and prevailing practice for
cqibduisities of similar size, age, constmnetion and Faeilities as to Naples, Floxida

A -, Yorm of Policy and Insmance Trustee, The Condominium Assoriation may,
¥tentppssible 2nd not inconsistent with the foregoing, obtaln one (1) policy tofusure

all of thesinetfrabld fmprovements within the Condominium vperated by r_g: Association.
The premiuns fof suth coverage and other es o connection with said insurance shall
be paid by tht Condomininm Association an assessed as part of the common expenses, The
Condominiinn Wgﬁgn shall use its best effores to place fts insurance coverage with a
company that is zetiiftized to do business fn the State of Florida, Theinsirance agent musr
be located in the SG(# of Florida. The Condominfum Assotiation shall have the righe 1o
designate a trustee (Tnspiand y Trustee’), Thereafter the Condominium Association from
time to time shall have thefight fo change the Insurance Trustec to such other trust company
anthorized to conduct Bugibess iy, the State of Floridz or to such other person, firm or
ration as shall be acceptable azhe Board. Notwithstanding anything in this Amended

w ) e L 5y ¥
an??{mtamd Dcdmﬁgrcxcﬁ\};ﬁ;‘éﬁécrpﬁnqg the Board mai act 2s the Insurance Trustee
the Board shall xecetve, lold and/or expend

herevnder. ¥ no Isurance ’I‘rusie%tﬁg
¥ ,__"' pigalter provided zs if it were the Insurance Trostee,

insuranee proceeds fn the manm, 7

1127 Reqguired Policy Provisip wié A guch aforesaid policies shall provide that they
may notbe caneeled without atleastren (103434 yBipriorwritten notice to the Condominium
il hikdeposited with the Insurance Trustee upon
its written acknowledgment that the poliietand;
accordance with the terms hereof. $wid policiés@3lhoravide that all insurance proceeds
payable on account of loss or damage may be 1 %};ﬂ Insurance Trustee. In the event
of a casvalty Joss, the Insurance Trustee, wi or Bbdrthapproval, may deduct from the
insurance proceeds collected 4 reasonable fec {ox\?i%‘s", ¥icks as Insurance Trustee, The
Condominium Association is herchy irrevocably apphj ted dgent for each Owner to adjust
all claims adsing under insurance policies purchased bytlie Condaminium Association. The
Insurance Trustee shall not be liable for payment of pmmu%'.séfﬁqr‘ ewal or the snfficiency
of the policies nor the failure to collectany insurance proceeds sIEthe Board acts as Insurance
Trustee, then references hevein to Insurance Trustee shall refEreothelbard,

28 Restrictions of Morgagees. No mortgaged Siliave any right to
participatein the detenmination of whether property is to berebui £, 305 §1fiﬂ;gpymongagm
have the right: to apply insurance proceeds torepayment of itsJoan uf essstthbroceeds are
distributed to Owners and/or their respective InsHrutionsl Lenders, o B

Y

1329  shereof Proceeds. Alinsurance policies purchased by tﬁégondaMM
Association shall be for the benefit of the Condomintum Assotiation, the Unit Owners and
their mongagees, s theit interests may appear, and may provide that all proceeds covering
properiy losses which exceed twenty-five thonsaud dollar ($25.000.00) shall be paid to ax
Insurance Trustee which shall be designated by the Board and which shall be abank ortrust
company in Flovida with truss powess, 2 duly licensed Cextified Public Accountanr, an
attormey Jicensed to practice law in the State of Florids, or the Condominitm Association
may serve 26 Insurance Trustee, The Insurance Trostee shall not be lizble for payment of
prexuiuwes, the resewal or sufficiency of policies or the faflure to collect any inswapce
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proceeds, nnless the Insurance Trustee is the Condominfum Association, The duty of the
Insuraice Trustee shall be vo receive such, Emceeds asare paid and to hold the same in eruse
rthe Eﬁ.x%ics stated herein and for the benefit of the Unit Owners and thesr Mortgagees
& iollgwing shares, which shares need not be set forth on the records of the Insurance

o2

3 8 ey
A‘.«(fbnnnuon Elements, Proceeds on acconnt of damage to Conitnon, Hements —

sanodivided share for each Unit Owmer, such share being the same as the
undivided share fn the Common Elements appurtenant te his Unie.

B Uumgmds on accotint of damage to 2 Unit or Units shall be held fxz the
fnllouzi%gunégf_iged shares:

D) Whinfthe Condominium Building is to be restored, for the owners of
dowiaged Uniks, in proportion o the cost of repaiting the damage
suffered by €ack: Unft Gwner, which cost shall be determined by the
Condominiun Assaciation.

2} When the Cohdominfum B’uﬁdtng is 1ot ro be restored, an wndivided
share foreach Unit Owner, such share belug the same 2¢ the undivided
share in the Common Hlernents appurtenant to his Utr.

C. Mortgeges. i the évent zmort godidorsement hasbeen fssued astog Uni,
the share of that Unft Ownet shall bé held in tust for the mortgagee and the
Unit Owner, as theft interests -may- appear; provided, however, that no
mortgagee shall have any rght 1o dé comdne or participate in the
detexmination as 1o whether of hot”any, damaged property shall be
reconstructed or repaited, and no mortgagé shall have any right to apply or
have applied to the reduetion of a mottgapeidebt any fnsurance proceeds

except those proceeds patd to the Unic OWrier and motigages pursuant 1o the

provisions of this Declaration, R

P

1210  Distribution of Proceeds. In the event a Joss '"Eé‘«-'for which protesds

of insutance policies are recefved In excess of twenty-five thousaﬂddgﬂars {$25,000.00),
proceeds u‘ndpcr the policies shall be disbtwsed by the Insuranct Tiiieées ity the following

manner:

A. Expenses of the Truspee, Al expenses of the Insurance Tmstmghalf be paid

frst or provision made therefore. 7

B. Reconstnictionor Repair, Jf the damage for which the proceeds are paidis to
be repaived or reconstyucted, the Insurance Trustee sh pay the proceeds to
defray the cost thereof as elsawhere provided. Any proveeds remzining after
defraying such costs shall be distribured to the beneficial Qwners, each
Cwner's share being equal ro the undivided interest in the Commeon Elements
and Limired Common Elements appurtenant to his Unit. Sach proceeds shall
be paid to Unit Owners and their mortgagees joindy,
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G Eaflure to Reconstruce op Repair, If it fs determined in the roanner elsewhere
“"»  provided that the damage for which the ceeds are pafd shall pot be

4 reconstructed ot repatred, the proceeds shall be distribured 1o the beneficial

= Dwiers by the Insurance Trustee, each Owner's share being equal to the
s Undivided interest in the Common Flements and the Limited Common
* Hlements appurtenant to his Unir, Remfteances shall be paid to Unt Owners
their morigagees fointly,

"_\:

D.Certificate. In making distdbutions to Unit Owners and their moxgagess,
the. Indlirdnce Trustee may rely upon a certificate of the Condominfum
Assoriitigh, exccuted by jts Prcsid?cgt: or Vice President and Secretary or
Assistant Secretary, as £ the names of the Unir Gwners and their respective
shaves'of the distriburion,

N0 Agenr. The Boird.of Directors shall irrevocahly appoint one person ag
agentt for the Unit Qwners and for the holders of mortgzages or other fiens nnon the Units
and for the owners of any other fnterest in the Condominfum Propety to adfust all claims
axdsing wader insirance polices purchased by the Condominium Assaciation and toexecure

and deliver releases upon the payment of the clakm,

L. = CONDOMINIOM ASSOCIATION, Th nperation of the Condominium Assodiation
shall be by 400 La Peninsulz Condomintum Asseiation, Inc., a5 fallows:

121 Governance and Operarion, %egoyéﬁﬁé@wd operation of the Condoniininm
Association shall be by 400 Lz Peninsuls Condominium, Association, Inc, adhering to Florida
Statutes and 400 L2 Peninsuls Condominiam docuwmentsin the ,fdl,{awing order:

4. Flotvida Statutes R

B. ClubratlzPeninsuls Master Doctments IR
C. Declavation of Condominium
D. Articles of Incorporation

E. Bylaws

E. Rulesand Regolations

531 Heany conflicr
fabuve, they

0. 4

B
122 Conflict of Governance Documentation. In the event there gh:
in fact or fntexpretation as between any of the aforementioned A. through . i
shall prevail i the order so specified,

123 Delegation of Management. The Condominfum Associarion may contract for the
manzgement and matntenance of the Condomininm propexty and employ o Hcensed manager or
fmanagement compaty 1o assist the Condominium Assoclation fn carrying our fts powers and
duties by performing such functions as the subrmission of proposals, collection of asessments,

i fp xecards, enforcement of rules and rsinvenance, repair and replacement of the common
elements with fonds made avaflable by the Condominium Assoctation for such purposes, The
Condormfnium Association andits officers, however, shiall retain acall tines the powers and duties
provided in the Condominium Act.
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324 Membetship, The membership of the Condomsingum Association shall he the
record aepréts of legal title to the units, s ﬁm:ﬁcr provided in the Bylaws. For purposes of use of

the Condpmintm Properey and voring, Units owned by artifictal entities sueh as corporations,
Iimited Kb compantes and trusts, are required to designate Prinacy Ocr:[%pants and keep a
s Peclaration of

Voring Cewifigate &n file with the Condominium Assaciation, as detailed in
Condominixi;r’fg; Bylaws,

125 A ts‘( el Condominium Assotiation. Unless the a;;praval or affirmative vore
of thte Unit Owncidls specifically made hecessary by some provisfon o the Condominium Act or
these Condominium dosmfityts, all approvals or acHons cxmitted or required to be given or

taken by the Condomiiuii Assaciation may be given or by its Board of Divectors, without
2 vote of the Unit Owners/The officers and Directors of the Condominium Association have 2

Y

fiduciary relatfonship to e Uil 'Og}mers. A Unft Owner does not have the authority to act for
the Condominium Assadaﬁn;:@& tggqp{u of being 2 unit owner.
e P

126 Powers and I)u“é"i fiepowers and duties of the Condominium Agsociation
include those set forth fn the Clntinigum Act and the Condominium dociments, The
Condomfvium Association may conzt%‘,%u ¢ or be sued with respect to the exercise or non-
exerclse of its powers and duties, “EopaHite putposes, the powers of the Condomintum
Assotfation include, but are not limitediyh, ghe malntenance, smanagement, and operation of fhe
Condominium property and Condomintum sfociabio npmgcxty. The Condominitm Association
may impose fees for the use of common eftmeiyss ominium Association Property. The
Condominfum Association has the autherity: A4 etiter: '
membexships and other ownership, possessory 8 u Zirtgrests fn lands or facilities, regardless of
whether the lands or facllides are contiguous £0fhE ands of the Condominium, The
Condominium Assoriation, by and through fts Boa 7S, may borrow meney, including,

(e D

bt not by way of Umitation, develop Iines of eredit. ,\g% - 2

127 Purchase of Units. The Condomintum Ass tatiph has the authority to purchase
one or more units in the Condominium, and ro own, lease, mitgapeso convey them, such power
to be excrcised by the Board of Directors after xeceiving approval5£2/8rds of the Unir awners
yoting fn pexson.or by proxy ata duly calfed mieering, with the eydeptioh of cquiring a unit at 2
fon:cl%)suxc sale in an action brought by the Condominium Associzte A ipdoreclose on a Cladm of
Lien, in which case no prior unit owmer vote §s required. U

% L. 4
ESN SRV B
N, e G

Nl
128 Aequisition of Property, The Condomininm Assueiagion b
acquive property, both real and personal. The power to acquire property shall bes 3
Board of Directors, F ey

S
129 ~ Disposition of Property, Any property owned by the Condeminium Association,
whether rea), pexsonal or mixed, may be mortgaged, sold, Jeased or otherwise encumbered ar
disposed of by the same anthority as would be required to acquie i,

1210 The Condominfum Association shall mafntain » current voster of names and
soalling addresses of Unit Owners, based upon information stpplied by the Unit Owners,
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121 Limitation on Liabiliy. Notwithstanding its duty to maintain and repair
inftnp or Association property, the Condomintin Association ehall not be liabls to
indivfc}u:glﬁﬂ' HeDwners for personal injury or property damage caused by any latent conditias of
' - be maintained and repaited by the Condomintum Association or cansed by the
#\yuers or other persons.
& A
mberihip Anproval of Certatn Actions. Notwithstanding anyrhing contained
£x4ry thE Board of Directors shall be requized ta obtain the prior approval of a
leastn majority of those presentin pexson or by proxy and voting at a duly called meering priorto
the payment of, or contrifiily for the payment of, legal fees to any person engaged by the
Condominfum Assaciatigh for the purpose of commencing any Jawsuit, other than for the
following putposes: ¢ ;

e

(A the coﬁﬁ‘éﬁ’o}%’ﬂt\}sﬁusmmm,

{ ,,ﬁ,"\\:.»;

(B)  the collectioh Wi charges which owners are obligated to pay
pursitant to t‘f’é ' it docaments, including, but nor limfted to,
asscssments ang iy "%\

(C)  the enforcement of T "44""&“‘ vecupancy restrictions applicable to the
Condominium, AN :

(D) theenforcement of any restricfitmeon the sale, lease and other transfer of
units contained fu the condainis (v, Qocuments,

(B} iuan emergency, when walting\tl ehbtaits the approval of the members
txeates a substantizl risk of iriépa blejinjury to the Condominiym

e
e

Association or fts snembers, ox

oy

(F)  filing 2 compulsory counteralaim, (Aij
213 Official Records, The Condominimm Associatit;ﬁ"’} Injintzin fts Official
Records as required by Jaw. The records shall be open to inspeciibnby members or their
authorized personal representatives at all reasonable ines subject to pltetitnes wdopted by the
Board of Directors, 'I'herighttoinspcctthe:ccordsincludtsarightrto makesfabi dx gjhomcopfes

at the expense of the member seeking copfes. L

pod

1214 Vating Interests. The Chwner or Owners, collectively, of the fo¢ ﬁnplt: title of

s
record for each Unit shall have theright to one (1) vore per Unit in the Condominivm Assoriation
as to themarters on which 2 vote by the Owner is talen,

B, ASSESSMENTS AND LYENS: The Condominium Association has the power o levy and
collect assessments against each unitand unit owner in order ta provide the necessary funds for
proper operation and management of the Condomindum and, for the operation of the

Condominfum Association, This pawer inclndes both quam-.? assessments for edeh unit's share
"special’ assessments for upusual,

of the common expenses as set:forth in the anmal budget, an

20




OR S$757 PG 649

Ronrecnrzing or unbtidgeted common expenses. The Condominiun Association may also levy
speclal charges against any individual unit for any amotmts, other than for common expenses,

e p’%cﬂy chargeable against such unic under this Declatarion or the Bylaws.
Assmsnfinm’ﬁ_ alf be levied avd payment enforced as provided in the Amended and Restated
Bylaws, asfg I%Ws;'%

Wi

et ~ 531 Prdority of Iien. The Condominium Assoristion's en for unpaid
asstssinents shall be subordinare and inferior to the Yien of 2 recorded first:
mdregage, but only to the extent required by the Condominium Act, rs amended
from time to'time. The Condotmninium Assotiation’s Jien shalt be superior to, and
rake priofity'over, any other montgage or lien regardiess of when the mortgage or
bieri was'vecorded, except as otherwise expressly provided by the Condombntum
Act, as driended."Any Jease of a tnir shall be subordinate and fnferior ro the

ny‘Assogiation's lien, regardless of when the lease was executed,

RPN

Cundominﬁg_m“' 50

B2 Cértifichiras to Assessments, Withi ten (10) business days nfter
request by 2 unitowher or moxgagee, the Condominmumn Association shall
provide a certificate statifig whether all essessments and other monfes owed to
the Assoviation by theimit owner with respect to the Condomintom parcel have
been geafd Any 5&mun_dthf:r than the owner who relies upon such cerificate
shall be protecte :

therehy, .

133 Common Expensts, Common expenses include the expenses of
operation, mainterance, tepairn sepldcement and fnsurance of the common
ements ang Condominium Assocfaton property, the expenses of operaring the
Association, and any ether £Xpenises’ properly {nctred by the Condominium
Association for the Condomininm, tidbdingamounts budgeted for the purpose
of funding reserve sceotnts, The costof waterdnd sewerservice o the unies shall
be a cormmon expense. If the Hoard of Dixectors contracts for pest control within
units or basic cabie television programming”scrvices in bulk for the entive
Condominium, the cost of such services shall bqvéﬁanjﬁkmn expensc,
b Y7

134 Share of Common Expenses. The dwibr bf&ch unft shall be liale
for a share of the common expenses equal to his/sKarciof ownership of the
common elements and the common surplas.

o

35 Ownership Assessments. Chwnesship Adsedsmiiits and other
funds collected by ox on hehalf of the Condominium Association-brecome the
propesty of the Conduminfum Association; no unit ownet has thetphT to claim,
assipn or transfer any Interest theredn except as an dppurtenaoce ta his nnit. No
owner can withdraw er receive distribution of his share of the surplus, except as
otherwise provided herein or by Jave.

B6 Who is Mrble for Assessments, Theowner of eachunit, regardless
of how title was aequired, 15 liable for all assessments or installments thereon
coming due while he fs the owner. Mult ple owners are jolmtly and severally liable
EXCept as o certain first mortgagees oS reguired under Florida law, Wheneves
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dtle to a Condominium parcel is transferred for any reason, the wew owner
j everally liable with the previous owner for all assessments
which came due prior to the tramsfer and remain unpadd, without prejudice to
vy right the new owner may have to recover from the previous owner any
mopnts paid by the new owner.

N
Rt 1%? 0 Walver or Excuse from Payment. The liability forassessments
n;%ﬁ’&' e avoided or abated by watver: of the use or enjoyment of any common
cléiments, by abmdonment of the unit on which the assessments axe made, or by
fntctx}@t;‘% 1% the availability of the nit ox the common elements for any reason
whatstever, No unit owner may be excused from payment. of his share of the
commonexpenses unless all Unit Owners are Itkewise proportienately excused
from paynientexar] ras otherwise provided as to certuin first morgagess.

138 Applicktion of Payments: Fatlure to Pay; Interesr. Assessments
and [nstallments thérécnipaid on or before fifteen (15) days after the date due
shall not bear inté‘r@ﬁtﬁm sums not 50 paid shall bear interest at the highest
rate allowed by lawSalentatel] from the date due undl paid The Condominium
Association may also Tuips g;la\tc payment fee up to the extent permitred by
lawe. Assessments and fosial]aientSthereon shall become due, and the imitowhet
shall become liable for saidgs? sionts or installments, on the dare established
in the Bylaws or otherwise $26%5¢ the Board of Directors for payment. Al
payments on account shall be dppligt fifey ro intevest, then to Jare payment fees,
comt costs and atroroeys® fees aid, 210 delingquent assessments,

&7
: AN 2
B9 Acceleration. If ax&y syeﬁg.l;ﬁ Sseagment or installment of a regular
V;

3 %ﬂfttﬁ' the due date, and a Claim

assessment as to 2 unit is unpai {30%da
of Lien fs recorded, the Condonintumii” A«fo} uition shall have the right to
accelerate the due date of the entire unpaid balixfce of the unit's assessments for
that fiscal yeax. The due date for all accelerated auounts shall be the date the
Claire of Lien was recorded fn the public records” j}iﬁéﬁ pht vo necelerate shall be
exercised by sending to the dedinguent owner i hopté.of the exercise, which
notce shall be sent by certified or registered m3 “10, e

address, and shall be deemed given npon mailing of thes
notice may be given as part of the notice of ntent ré\gy $lose

tice, posipaid. The
hor may be sent

A,

13.J0 Foreclosure of Lien. The Condominium Associzrjontngy bri
action in its name to foreclose fts lien for unpaid assessmeritg?
provided i the Condomiufiun Act, and may also bring an action 1o recover 2
money fudgment for the unpaid assessments without walving any len xights,

4. BOARD'S RULE MAKING POWER. The Condominium Association, througlhits Board,
may, from time to time, promulgare such other rules and regudations with respect to the
Condominium as it detexmines to be in the best interests of the Condominium, the Owners and

the Condominium Association.
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©
o)
®

(¥
©)

&)

o Mements and exterior surfaces of the condominium and all
qd the condomintum prapetty, unless otherwise provided for
N,

ces, including, but not Ymited to, water lines,
d sanitary sewer service Jaterals within the
2perdtion of the surface water manapement system,
% APE fances, wiring, plumbing fixtures and other
G 7 )

‘( \ 3 ,':-f_'
ail cnnduits‘é&a}}g*:‘g{ggm_g;ifn g, wiring and other facilities for the furnishing
e
b EEN

e
%

c.‘:;rs.,- \./Si
inting the extedor su\{ff:c%) fahe entrance doors 0 the units and
pamting G
fangal] building ratlings;

maintaining, repairing and mﬁ{aﬁ&g &
all installations, fxtures and égp%é}g}w
sexving another unft, ox Jocared optsidel e

uflities to more than one unit or the'ey

£

painting the walls and ceflings on the Jan z 3

R

all common area air conditfoning;
all screens and railings on Janais and sndecks ‘b

¢ 2y N

overall scheduled maintenance project, provided, hdwevgzn ek

removed the s ing or framing, or the work fa requiredin between

replacement projects, ll:glm responsibility shall e with dz::_}jfnﬁ:n%er;
L§l..

exterior caulking to maintain the integricy of the building;
all exteror dooxs aud casings and hardware, painting of the exterior
thereof, sliding glass doors and front entrance dopr (iocluding tacks and

frames) and all other doors affording access to the unit and leading onto the
Iapais and sundecks, (excluding doorbells, which are the owner's

responsibiliey);
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all concrete pads, concrete floots and conerete peximeter walls of a Unit;
any finishing thereon shall be the responsibility of the Unit owner.

5. . windows, window panes and window frames;

sondoiyd ipm Association's responsibility shall not inchude intevior wall switches or
receptacles, plumbinghirures, or other electrical, plimbing or mechanical installations Jocated
within 2 nnit and;,f;gyﬁ‘i' /only that unit unless such work ean only be reasonahbly accomplished
by gaining 2ccess {8 a jacent unit,

Allincidental Bméﬁi;éusad to a wmitor limited common elements by work performed or
ordered to be performed Byghe Condominium Association shall be promptly repaived by, and at
the expense of, the Condbmi ?gﬁﬁ@ssociaﬁon. which shall restore the property as neardy as
practical toits condition beforeftheld Amage, and the cost shall be a common expense, except the
Condominium Association shal{fibr fie besponsible for the damage to any alteration or addition
made: by a unit owner withour piiopCondominium Association approval as required elsewhere
herein, nor shall the Condominiiimy&xSetiation he responsible for repair or restoration coste if the
need for the work was caused by

Assocdation be responsible for unavoiéﬁﬁe;z

o

églience of the owner, nor shall the Condomininm
i2ge to surlace treatments or decorations.

‘Q\ » ol I
152 Unir Swritrafiintenance. Except where covered by the
Condominium Associzgons{ingurance policy, each unit owner is
xesponsible, at his ownv'ekpbith for all maintenance, repairs, and
replacements of his own unirdfigiding, without limitation the following;
5

b

TR
ﬁ%i’a‘;gp!acemmtallscrccns, exceptand
ot

(A} maintainingingood condition, repah )
excloding that the Condominium A ﬂog.xﬁubﬁshaﬂ be responsible for screen
replacement as part of an overall schefuled hillding maintenance project;

{8 all interior surfaces within ox surmunding,xﬁf ﬁ\mch as surfaces of the
walls, ceilings and floors and all carpetin Mﬁgﬁ‘,’gﬁm floor coverings
(including elimination of mold anywhete in theanit}.

i é
"\ R o

(C) allappliances, air conditioning or heating equipmigt; fhe
inswfaht?gns, water heaters and built-in cabinets, smoke
serving a unit and showex pans; Rl

(D) the electrical, mechamical and plumbing fixtures, switches Vet drains and
outlets (including connections) locaved partially or entirely within the nnit
orserving only the unir, and the circuit breaker pancl and a1l electreal wiring
going into the unit from the panel; :

(E) other facilities or fixtures which are located or contained entirely within the
unit and sexrve only the tmds
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(F) glass in the sliding doors and windows, including ail harciw:m; and weathey
snipéaing: pror Condominium Association approval is yequired utilizing the
Application for Modification forns:

g G}‘*— the main water supply shut-off valves for each unit;

notiiicompliance with these requitements as of the date of retording of this
provisicn in the Public Recards of Collier County, Florida shall have ninety
(50) days from the date of recording 1o bring their unit into compliznce,

L ey

Every uniit owner must perform promptly all maintenance and 2dr work within his Unfe, -
whithif ot perfonted wonld alfectthe common elements or 2 unit onging ta another owner,
Each wnfrowner shall be expressly responsible for the damages and lizbilitles caused to his unit,
other units, the common elements, atd/or. any Condomininm Association property which is
damaged due to thewmit owner's failore to comply with his maintenance, repair and replacement

obligations as detatled heyetn, i

153 OtherUnit Owu:r Rgmoﬁsibﬂiﬁes

o

(A) Interfor Decorating, Each onde owna: isrespanstble forall decorating within

his own unit, intluding painting, wallpapéring, pancling, floor covering, drapesies,
window shades, curtains, lamps and other, Yight Bixtures, other furnishings and ix?tmicr

decorating,

(B) Elooring. A unitownerwho destres to mStall bard surface floor covering (c.g.
marble, slate, ceramic e, wood) withif, hi§ ainir shall also install & sound
absarbent underlayment of such kind and quality.ai 1o substantially reduce the
Dansmission of nojse 1o adjoining units, and maust obiait wiitten appraval of che
Hoard of Directors prior to any suchinstallation, 1Ethe fidialiation ety without
priorappraval andlzdequatc absarbent underta et theBodrd of Directors may,
in addition to exercising all the other remedics provided fn.chis Declaraton,
Tequire the removal of such hard surface Hooring at this.cxpén i
unit owney, Unit Owers desiring to install surface ma Mals on their langi shalf
also secure such approval from the Board of Directors. Owners'tHistilling sutface
ey g

not comply promptly, after notice, the Condomininm Assocladion shall Bave the
authority to protect the souctural Integrity of the Jana slib by removing the
surface roaterials, any residuat adhesives, and watesproof the Yanaf slab and assess
theunit owner for the cost thercof,

(C) Coveringe. The coveringand appearance of windows and doors, whether by

draperies, shades, reflective film, sunscreens, awnings, blinds or other ftems, whether
tustalled within oroutside of the unit, visible from the exteriorof theunit, shall be subjecy
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to the rules and regulations of the Condominitm Association, and comply with and/ll
gv:c’i?mental restrictions on reflective maerial affecting wildlife,
A 1\'.',\’;

%,

i /(f)) v Modifications and Alteration. I a unit owner makes any modifications,
installatiig’or additfons to his tmit or the common clements, the unit owner, and irs
successoxs ;qifg:ide. shall be financially responsible for the insurance, maintenance, repair
and rc‘l'slac’é‘x.r_zéu}f':qf the modifications, installations or additions, as well 1s the costs of
n;paiﬁng atiydanige to the common elements or other units resulring from the existence
of such mgdifications, installations or additions, and the costs of removing and replaciog
or reinstalling. sueli. wodifications #f their removal by the Condominfumg Association
becomes necessiry™i order to maintain, Tepair, xeplace, or protecr other parts of the
Condomintum progerty, . The Board shall have the absolure discretion o dexty an
apgﬂimﬁrm by a m??j'fm r for modificadon or slterations to the common elements
where the Unit Ownerthasdemonstrated = history of not abiding by the Assoctation's
governing documents, Master. Association approval fs required as well for any matexial
modifications or alterations, “Pror Board approval shall be required for any exterior
rameras,suchasRing. 'y N\

KN 5
Use of Licensed m’gﬁrnsée&. Contractors. Whenever 2 unit owner
contracts for maintenance, repairstpltcomint, alterarion, addition or Impravement of any
portion of the unit or common elementf, whsther prior Condominium Association and/or
Master Board approval {s required OXDOLs ehigwner shall e deemed to have warranted
to the Condominitim Association and’i wfabmibers that bis contractors are properly
Licensed and fully insured, and that thiovided vill be Finanefally sesponsible for any
resulting damage to gcrsons or property not'paitt by the contractor's insurance, and said
unit owner shall hold the Condomintur Assotiztioh barmless from any and all Habiliry,
Unit Owners shall apply for and obtain all requ&gd'gﬁ\{ég}z;\mntal penmits before any work
is commenced, AP

e

134  Alteration of Units ¢fCommon Elements or Iimited
Common Elements by Unit Gwners. Nobywiier shall make or permit the
making of any material alterations or subtantiaFadditions to his unit or
the common elements or the limited conmibirElermerts, or fn any manner
change the exterior appearance of any portién ef}thc condominitrg,
without first obtaining the written approval of thei igd of Directors,
whichapproval may be denied if the Board of Dircctors detelmines that the
proposed modifications or alterations would advéfsely-fifei, or i any
manner be detrimental to, the Condominfum in part or i Wwhgle, This
incindes the Garden Patio areas located hehind ground; L!é’ﬁ‘r“ﬁgnits. The
Board of Ditectors shall have forty-five (45) days to respond to any request
fox Sppmwal of a matertal alteration or substantial additions. Once
Condoninium Assotiation approval is cbtained, the Unfe Owner shall
secure Master Board approval before commencing any work, and shall
supply the Condomintum Assocfation with 2 Certificate of Instrance, The
Unit Owner that makes any material alteration or substantizl addition to
the Common Element or Limired Cammon Elements shall be responsihle
for Jts maintenance, repair and replacement, at the Unlt Owner's sole cost
and expense, The Board of Directors shall be smpowered to remove any
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material alresation or substantial addicton to the Common Elements made

by 2 Unft Owner that the Board, inits discretion, findsis notheing propedy

; maintained, repafred or xeplaced or which encroaches or fmpredes any

A ;c}!{o% member’s right ra enjoyment of the Jimited or common elaments,
* The Bo : fscret i

155  Alterations or Additions to Commnon Flements and

Assotistion Proyerty, The protection, maintenance, repair, instrance and
replitement of the common clements and Association propesty fs the
respottsibility of the Condominium Assoclarion and the cact fo 4 corimon
expense. Beyond this function, the Assocfation shall yaake 1o marerdal
alteration of, or substantiat additions to, the common elements of the real
propsty. dwned by the Condominium Assosiation costing more than
twenty-five thofisand dollaps ($25,000.00) in the aggregate in any calenday
yearwithout prior approval of at least sixty-stx pereent (66%) of the voring
interests who dre present fn person or by proxy, at auy annual meeting or
spectal meeting éalled for that 5: ose, Alterations or additfons costing
less than ewenty-five rhonsan %;%5,000,00) may be made with Board
approval. With regard, however, to already existing common elements, i
there Is work reasonably necéssaty to protect, maintain, yepair, replace or
jnsure the common elements of Condominium Associavion property, cven
if the expenditure does constitit a marerial 2lteration or substantia]
addition to the cormmon clemenis/ng prior unit ownerapprovatis required,
Any other provision containéd Jherein notwithstanding, the Board of
Directors shall have the ruthority;withoi unit owner vote, to fnstall any
security measnres ft deems appropriate,) fncluding security cameras,
without the necessity of 4 Unit Ovwrier vote, AN material alterations or
substantizl addirions ate subject to tha or approval of the Master Board
asset forth in the Master Covenants, £ty

¥i6  Enforcement of Mainrenanée.ds dfterfeasonablanotice the

owner of 2 unit fails to maintalt the wnit &xfits ppurtenant limited
common elements as required abave, the Condoiiniv Association ma
institue Iegal proceedings to enforce complfance, oX miyitike aﬁ'
other lawful actions to rcmecci{sunhvgniaﬁon. includingbut hist limfted vo,
entering the unit, with ox wi out notice toor consent of the tenant or unit
owner, to repair, replace, or maingafn any ftem whicli iri*tHe business
jndgment of the Board of Directors may constitute a healtls oy safery havavd
toother property or residents. Any expenses inttirred hythe Condomininm
Association in performing work within the unfr 2g authorfzed by this
Peclaration slaﬁebe charged to the unit ownaer, together with reasonable
autornieys' fees and other expenses of collection, i any,

157 Negligence: Damnge Caused by Condition fn Unit, The
owner of each unit shall be Hiable for gl repairs made necessary by hisdce
or negligence, or by thar of any member of his fanily or hi§ guests,
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employees, agents, tenants oy unit occupants. Bach nnit owner shall have
the duty to twum off thcmainWate‘rsupplyto theunitprior to any petiod of

; 158  Assocfetion’s Access To Units, The Condominium
Association bas an Irevocabln xght of access to the anits for the pmposes
~eFpibicring, maintaining, repaixing and replacing the common dements
N x",'onsufaunitmbcmzintainadbytﬁc domi
undler this Declaration, and 25 BECEssaty to prevent damage to.one of more
unifs, THeCondominfum Assoctarion's tight of access includes, without

Enﬁtazio:ég}\ 1y for

£

1 ; 33 a,‘\gitcwn:r shall alter any lock, nor install a new
acCessuvhen the unit fs unoccupied, unless the unir

owner pravides g e A8gthe Condominim  Association, If the
Condomintim Associatitns ok given 2 key, the wmit owner shall pay all
costs incurred by the Cofigamfuiyg Assoriation in gaining entrance to the
it as well ag all damage'te il iy At caused by gaining entrance therern,
and all damage vesulting from Het {g“gammg entxance to his unit caused

by the wnavailability of akey. € g1y

Hwnricane Shutters shall be neutral *th &olor, provided, however, any
Hugrdeane Shutters in place as of the dare ﬁf?ia\qxﬁmg of this doctmment
shall be grandfathered in as to color. AnysUHiE Owner desiting to install
Hurticane Shutters shal! snbmita Hnitht.,ixiﬁ ‘ §i€m\~fprm to the Board for
consideration.  The Board of Directoz‘%f? ongide
Modification form shalf mclude color, siyle, wid o

. refevant by the Board including requived inspietighe diy
Installation. Al maintenance, repair and mp!accm‘_@m Fan
hurricane protection shall be the responsibility of

d £y AL - 4
hurticane shurter Installation shall comply with the Condominium
Assoctation suwles and regulations, as well as fhe requirements of the Master
Association and obtain approval from the Condominium Association aud
Master Association prior ta fnstallation or alteration,

1510 Blectric Vehicle Charging Starfons, A wnit owner may ;

install an electric vehicle charging station within the boundaries of the !
Unit owrier's limited common element parking area subject o the §
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provisions of this Section J510. The installation of such charging stations
may not cause frreparable damage to the condominiom property and must:
be scpararely metered and payable by the mnit owner insralling such
charging station, The Unit owner who s installing an electric vehicle
charging station is responsible for the costs of installation, operation,
jaintenance, and repair, including, but not limired to, hazard and liability
Insyrance. In the event 2 Unit owner or his or her successor decides there
€150 longer a need for the electronfc vehicle charging station, such person

K™ responsible for the cost of removal of the electronic vehicle charging
starfn. fThe Condominiim Associztion may enforce payment of such costs

irgtaft to the Florida Condominium Act.  The Condominium
Asspgiarion may require the Unitowner to (1) comply with bona Bdesafery
requirenitpts, \consistent with applicable buflding codes or recognized
safety standards for the protection of garstms and property, (2) comply
with reasony ‘b;w\‘izsglﬁmctural standards adopted by the Condominium
Associztiont] 'ﬁ?yggnthadimmsfuns,placmmt,ormcmalappmrancc
of the electricvehicle'shargsing station, provided that such standards TRy
noe prohibit the dnsfallation of such charging station or substandally
increase the costthieyeofi{3) engage the services of 2 licensed and registered
electrical contrams;;? oréngineer familiar with the installation znd core
requitements of anf eléctrithvehicle charging staton, () provide a
certificate of fnsuranceafin) i Fati
additional insured on theatmitits
the installation, maintenatite, bfufs 2ok the electric vehicle charging station
within fourteen (14) days aftef 2 Feiying the Condomininm Association’s
appraval to install such chargify seat onjand (5) reimburse the Associadon
for the actual cost of any fncreaded i

dinsliatice premium amount as perfodic
preminms become due fom dme G538

timt é::u%ibutablcm the electric vehicle
charging statdon within fomc&x&%g! days after receiving the
Condominfum Association's insurancé$r niumdnivoice. There shall be an
implied easement by the Condominium A%ﬁﬁun across the common
elements of the condominium property toitheinit owner for purposes of
the installation of the electric vehicle charging:siatioh and the furnishing
of electrical power, including any necessary eduf ipment, to such charging
3 -Anyone desiring ro

station, subject to the requirements of this subsach ;
a‘ﬁ)?g‘l\dodiﬁmtion
_a 2 })

fnstall an electric vehicle charging station shall subpiitg
form to the Board, T e

g

S

1511 Dromes. Abscor specific written authorify byt 2 Board of
Dircctors, remotely controlled  Hying devices (drones) arc herchy
prohibited from being physically present or otherwise being used or
operated over, on or in the common elements or limited common clements
of the Condominium. Any dzmages occasioned by the gperator of the drone
will be the responsibility of the operator and/or of the tnit owater. Under
no circumstance will carera-equipped drones be. allowed, except for (1)
use by the Condominium Association in connection with assessing the
physical condition of the condominium property which is ofherwise not

readily accessible and (2) use by a Unit owner {ox their Redltor) for
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putposes of marketfug 2 Unit for sale or rent, provided prior approvat is
teceived from the Board of Directors, F PrIOE PP

1512 Club Board of Divectors Architsctural Control. Neither
tdomininm Association nor any Owner may alter any building,
stucture, enelosure or other fmprovement nox cxect or alter any grading,
gicavation, landseaping, exterior color, or perform other work whick in
<Ay way alters the excerior appearance of any stmcture, Condomininmg
7" Propenty, Limited Comtion Elements or Common Hements unless and
ungll t';i:flans and specifications and Jocation of same shall have been
“Sibmitted to, and ap roved in writing by the Condominiem Assocfation
Board of Directors utilizing the Unit Modification Form, and subsequently

by the Cgub Board of Directors,

& T

16. USERESTRIC‘HONS.%agu;gg;f;heCondominiumpmpcnyshaﬁ befn accordance with
the following provisfons: Lt

16.10ccupaney of Utits, Each unit shall bepermanently occupied by only one
fawily at any time, 25 a residente and {orno other puxpose, No husiness or commercial
activity shall be condneted in or fom any unit, 'ﬂl:is Yestriction shall not be construed
to prohibit any owner from keeping his personal, businesy or professional records in
his unit, or fom handling his personal, bisiness or professional telephone. calls,
internet setion or wiitten Comrespondence in ahd from his unit, Ne mare than eight
(8) persons may occupy a three (3) bedrapm Uit e
it veEsght,

W
o,

s o

162 Nuisances. No owner shall'use'his yinft, or permit it to be used, in
any manner which constitutes ox canses an vnreasonable amount of amnoyance or
nuisance to the occupant of another uiis, ot residdnge or guests utilizing the common
elements, No owner, tenant or guest may disturh any,di eriperson on the

with the use of profane, obscene, threatening or abusive:comments or conduct, Na
yelling ot Toud talking is permitted on imited conmon eleienits or common elernents
which wonld disturh other Cemers, residents of guests), 1%.190",1«5,1,:@ music shall be

A

played. Nofimiture or barbeques, shall be placed by unit oWner§ouside of a Janai or

on common elements, other than on garden patios.  Gaiden patins may have
fumnishings per Section 6.4. Nofurmiture shall be Placed oncommon ele %nts withont

prior approval by the Board. Condominium Association. foay place Fithiture on
common clements, Violations will be subject to the levying of Andadnd other Regal
xecourse, including, but not by way of Iimiration, 2 Petition fifed with the Floxida,
Division of Condominiums,

16.3 Signs, No person may post or display *For Sale”, “For Rent', ‘Open
House" or “Private Property”, “No Trespassing”, any political slgus or any other signs
anywhete within the Condominium or o the Condomintum pmp:rcg', including those
posted in windows of bufldings or mator vehicles, unless approved by the Board of
Pirectors, No decalsare petinitted on windows with the cxception of security systerm
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notification decals, which shall be permitted, No religfous objects and no flags and/ox
~“Hair poles are allowed unless permitted nnder Floxida Statutes,

& +16.4 Use of Unit Extedfors_and Common Elements. Common
llWays; smirways and other common clements shall pot be obstructed, littered,
dcfacc@,b"_xjxg‘imed in any manner, Lanas, sundecks, walkways and stairways shall be
uséd illy fo¥rhe purposes intended, and they shall not be used for hanging or drying
dlorhing, f6r'cleaning of rugs or other household items, or for storage of %icydw or
other Bersonal property.  Bieyeles shonld be stored in storage rooms unless they are
actively being fiseqfrom time to time, and #f being actively used From time vo time they
shall be keptin the bieycle racks provided when not in wse. Only the Condominium
Association mzy install security cameras, web cams, or other external video devices,
with exception of iie donrbell style camera per unit entrance which may be installed

by the unit owner; <

16.5 Antenhae: Aerals: Rudio Transmissions, No antennze of aerials
shall be placed wpon any. pdreion of the Condomintun propenty, unless completely
inide a unit, nor shall hatit radfes or radio twransmission equipment be aperated within
the Condominiton property, without puor written consent of the Board of Directors
unless they are otherwise permitted under Florida or Federal law,

166 Vehicles. Mo'r:omyéié;s, motorized bicycles, golf earrs (licensed or
unlicensed, street fegal or not street.Jegal) ATV, seqways, recreational vehicles,

mopeds, motorized skateboards and wiotorized scooters ave mot prrmitted on

Condominfum Praperty. Motorzed recreational devices whether gas or electrical ane
prohibited. Commercial vehicles, trucks, campérs mobile homes, motorhomes, honse
trailers or trailers of every other description, boats and boat trailers are permicted on
candominium Property, provided they ay 16t he parlied overnight. Bicycles must be

stared inlocarions approved by the Board, The Boardmay promulgate reasonable mles

and regulations regarding vehicles regulating the e

welght; type and place and manmer
of storage and/or eperation, maintenance and/or; cohditfon of vehicles on the

Condominivm property, ‘The Condamininm Assoria iomshiall have the right to tow
any vehicle parked on the Condominfurm pmper}y in vitlatior o the requirements of
the Condominittn at the expense of the owner of the vehiclcan&!bra gurst o tenant
of 2 tnft owner, No vehicle shall be parked or stored i arne pzrkmgﬁurqu ininoperable
conditions or with an expired Jicense plate,  No vehfels that i poteinrently licensed
forover the road usein the State of Florida, such as Eﬂf carts and offrGad vehicles, are
penmniited. - Any maintennnce vehicle owned andfor operated by <he"Club at Ia
Peninsulz, Inc. is cxempt from this provision, provided sald vehiclesniist be stored in
anarcadesigneted by the Board of Directors and a;izgmvcd by the Master Board when
not being used in connection with operation of the Master Association or 400 La

Peninsula Condominfum Association,

16.7 Window Decor. All draperies, currains, shades or ather window
ordoor coverings installed within 2 Unit which axe visible from the exterior or outside
of the Unit shall have white, nentral, or off-white liners unless otherwise npproved in

wiriting by the Board,
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16.8 Absence of Cwner.

*( ab¥ent. from his Unir fora petiod of more than two (2) weeks must Dprepare his Unit

Prict x5 %6k departure by removing all furnitee, wobrellas, potred plants and other

movabledbiects, if any, from bis sﬁarden patio, Janai andfor sunﬁk. orin the alternative
for linate"cliist the hiaricane shurrers, unplug water heaters or cut: cireuit breakers
therefot sepive imbrellzs from garden patios, latiads and sundecks, and shall designare
2 responsible frm or individyal satisfzcrary o the Condominim Association to caie for
his Unit shopld-gg;;‘g: Unit suffer damage. Al water to the Unit shall be turned off ar the

water shut offdalve

(B)  Absence For Two(3) Wesks or . Each owner or oceupanr who plans to be
absent fom his Unitfciz gmnd of forty-cight: (48) hours or more turn the water to
the Unitoff at the water shut off valve and rurn off the water heater,

: (f.-’;’-w;* .

{C) Lisbility. Shouldsd Uit Ovennex fail to comply with the Provisions of this Section
16.8, and any damage necur £ pthir units ot the Jimited or common elemests as # resule
of the Unit Owner's failure tor comply, said Unit Owner shall be liable to the
Condominium Association and other Unit, Owners for such damage.

169 Pets. The Owner of each Unit may, ké:ép in the Unit up 0 two (2) small petsin the
2ggregate, of normal domesticated types such 44 (2) dogenomore than 15” inheight from shoulder
to toe at maturity; (b} cats; (c) caged birds; () tropical fish kept in a tank with 4 eapacity of no
moze than twenty (20) gallons (considered ohe pet). The ability tokeep apet is tpri\'ilage, not s
right, and the Board of Directors fs cmpowered to order dnd enforce the remaval o any petwhich
becomes a source of unreasonable annayanee to other residents, sNo reptiles, monkeys, rodents,
amphibians, poulity, swine or livestock may bekept, Rehtersand their Buests may not have pets
of any kind o rhe Condominium property. Pets must be leashiedwhile on cormon elerments and

Owners most pick up all pet waste, y

1610 Common Area Usape, The use of skateh on TCIS, YOch;BI P
atd comparable equipmentis not permitted on the commaon Areas, ¢ 7

161 Smoking. Residents shall smoke only i1 their unie méhgyﬁ’%_ﬁgws and doors
closed.  The smoking prohibition shall apply to all forms of smoking, inclyding g of electronic
smoking devises. For the purposes of this provision, “Smoking” shall m idhalifig, exhaling,
buming, or carrying any lit or heated cigar, cigarette, orpipeorany orher lighted oxheared tobaceo
or plant product intended for fnhalation, including houkahs and marijuana, whéther natural or
synthetic, in any manner orfn any form, .

visions conmmined herein, but sobject to any provision of this Declamtion specifically
gcr?nﬁuing sarue, 10 Unit Owner shall canse anything to be affixed or attached to, hung, displayed
orplaced on the extedor walls, doors, Janafs or windows of the Bullding (including but not limited
1o, awnings, sigs, storm shutters, sereens, window tinting, furniture, Axnires and equipment),
nox to plant or grow any type of shrubbery, flower, fres, vine, grass or othey plant life ourside his
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Unie, mthoxt the prior written consent of the Condominium Assocfation and the Master
Assodatjg;f{:‘ #No plantings or potted plants or umbrellas shall be placed on limired common

v o n
7200

dmmgg,gr Zommwon cdements of such 2 helght or size as would disturb the views from
neighboting nuils, withour prior written consent from the Board of Directors, The Board of
Directors hathexight ro restrict furnishings on garden patios, potred plants and plantings,

ot
1240 Work Prohibited During Season. Unit Owners shall not conducr
remodeling or constnxétishn fom December 15 through April 30 that will be extensive fin natare.
and/orinvolve subsfmual nofse, For the purposes of this provision, work that includes, but noe
by way of limitation, tile-dtdryg installation or removal, instatlation of new doors and windows,
and kitchen or bathrodiitydinédeling and work that resalts n stbstantizl noise that canbe heard
from the exterior of the Whit, whttg‘cr it be short in duration ot not, and whether or not power
wools awe to be utilized; andAyerlithar involves the utifization of power tools that create
substantial poise, such as jadl _amm%r, drills, saws, compressors, and comparable rools; and
work that fs so extensive in natu;%:ﬁig ie subject Unit cannor be oecupied while the work is
being done shall be deemed 1o b @@h&{dmng the months of December (5 through April
30%. The above list is not all mclus}iv";",;a fatilee. The Hoard of Directors shall have the discretion
to determine whether proposed xemddeinir’of construetion iz prohibited under this proviston,
- {0 “;}.@, Monday through Friday, and shall not be

penmitted on any Federal holiday withou Sk

heéy tten permission of the Board of Directors,
The Board of Directors shall have the discié '

oLz
0w TelAvaive the above prohibition in the case of

emergencies, hardship, hurricate shutter m 55 ’%@m or fnsrallation or work deemed
winor in navare, This provision shall nor apply todlis Eghdominium Association,
"f"' '/ év/ 3
1614 Relief by Condominimun Association: “Thetolidomintom Assocfation shall have
the power (butnot the obligation) ta grant relief inpattiidntitcumstances from the provisions
of specific restrictions contained fn this Section 16 for gabd €l Rhown.

7. LEASING OF UNITS; In order to foster 2 stable réoi tial.community and prevent a
motel like atmosphere, the leasing of units bgcdmir owners shall be pesticted as provided fu this
section. All requests 1o lesse & unit must be submitred in wﬁﬁﬁ? ey the Request for Lease
Application form. 4 unit owner may Jease only his envire unit, an&dia‘fgn’jf iy accordance with
the Condominfum doctments. The lesses must be 3 navural person{ Whe

tenant shall have all use rights in the Condomininm Association properiy;
clements otherwise readily available for use generally by Unit Ownere and thh) it ownet shall
not have such rights except 25 2 guest, unless such Hghts are waived in wii , 1% tenanr

71 Procedures.

(A} Notice by the Unit Owner. An owner intending to lease his unit shall give to the
Board of Directors orits designee wiitteh notice of suchintention at Jeast fifreen {15}

days priot to the first day of accupancy under the Jease together with the hame ;g
address of the proposed lessee, their e-mail address and phone number, & fully
executed copy of the pr:gose& lease, and such other information as the Board may
reasonably require. For the purposes of this provision, a fully completed applicatioy
shall be deemed notice, The Board may recire 2 personal interview with any Jesses
and his spouse, i any, as a precondirion to approval.
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r"ﬁ‘g’ ard Action, After the requived nodee and all information or fnterviews requested
Have, been ﬁrl:avid‘ed{ the Board shall have ten (10) days in which to ap;cfgve or
ppg?vc e proposed lease.

A

<) ;Q{ igamg roval. A proposed lease shall be disapproved only if 2 mzjority of the whole

Biard¥oWotes, and fn such case the lease shail not be made, Appropriate grounds for

disapprovalshiall include, butnor be limited to, the following;

¥
() thelunit owner s delinquent i the payment of any monetary

£ -

ohligaﬁoxi‘vﬁg‘t?}ﬂm Condominfue Asscelavion at the time the applcation s
co T « ’f .

(93] ﬂ:eﬁgxto;vnu has 2 history of leasing his unit withoue obraining
approval, ar Ieasing to tobllesome lessees andfor refusing to contyol or accept:
respousibility for the aceupinéy of his unit;

(3) the real estate company or rental agent: handling the Ieasing
rransaction on behalf of tie unit bwner has 2 history of screening lesses applicants
inadequately, recommending undesirable Jessces, or entering into leases without
prior Condominiinm Assodiation “pproyal, or whose tenants have a history of ot

for the Condominfumn Associarion gavertifig documents and those of the. Master
Board; A

{4} the application on fts Iac&?n@i@a:e;}'g}mt the person seeking appréval
intends to conduct himself jn g mannex, osistent with the covenants and
restrictions applicable to the Condeminium; * 3

(5) theprospectve lessee has heen cont Etgd'gfa;‘{clony involving viclence
topersons or property, 2 felony iavolving sale ox FossessT bi":x;:df acontrolled substance,

orafelony demonstrating dishonesty ormoral tuzpiﬁ@c;;‘

(6) the prospretive lessee has a history ofig
disregard for the rights and property of others: " s
N

(7) the prospective lessee evidences z strong p;oba”liiﬁfjr,?
irresponsibility; ;';ﬁwm_f_

(B) the Jessee, during previous occupancy, has evidenced an attitude of
disregard for the Condomininm Associadion rles:

(9) the prospective Jessee gives false or incomplete information ro the
Board 2s part of the application ptocedure, or the requited transfer fees and/or
stcurity deposit is not paid; or
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(D)

&

43

©)

(10) the owner Bls to give proper notice of his intentfon to lease his umit to

4 gheBnald of Directors.
ey

“oy, (1) the person seeking approval or any intended occupant or resident has
Bistered 25 a sexual offender or 2 sexnal predator by any governmenta! or
Vernmental agency; or

& Hthe person secking approval or any intended occupant or resident fs
currently on prohation or commtnity control for 2 felony, or s been released From
rvifig a sentence for 2 flony conviction or has plead no contest o 3

{13) the" v "\ﬁ! seeking approval has taken possession of the unie prior to
the approval reqiifted hetein by the Condominium Associarion, g such action shall
bedeemed to constitabe a presumption that the person’s conduct is inconsistent with
the governing Conddy nfiiy “ﬁ-‘lgfociaﬁon documents,

() the Cond‘g(miﬁé%?ﬁp,‘ sgoctation shall have no obligation to provide an
alternate Lessee nox shall dbxzam;xm‘;\ any responsibility for the denial of 4 lease
npp(!imﬁon i the denial is Baged #Boh, any of the criteda set forth in this Secrion
173(C). W

'S,
3

Sy ]

Eailure 1o Give Notice or Obtain ¢ VA proper notice is not given, the Board
of Dircctors at its dlection may approvp-Ordtéapprove the lease, Any lease enrered
inte without approval may, at the opticifol ¢h =Board of Directors, be treated s g
nullity, and the Board of Directors shall ﬁzﬁ’"’é‘s@a%awe: to evict the lessee with thres
(3} days notice without securing consent rz‘;\sludg,e%g tion from the unit owner, with
all cost and expense thereof assessed to the u’hjk g&t};ga: in question.

Commitree Approval. To facilitate approval of Jeaseds xb}@gsed during times when
many of the members ate not in residence, the Board 4 Dirgbrors may Ey resolurion
delegate its approval powers to any officer or to AnAEET erfE

&

Security Deposit. The Board of Divectors shall have th‘r‘\%ﬂa o, to require, as o
condition of approval to & Jease, thata prospective Lessee plec a oty deposit in
anamotmt not to exceed the equivalent of one (1) month's resvia: &

maintained by the Condomintum Assontation to protect apainst Himape to the
commen clements or Condominium Association property. Payfiient-of interest,
claims against the deposit, refunds and disputes shall be handled in'fhe same mamner
as set foxthin Pare ¥ of Florida Statute Chapter 83, as amended From time 10 e, or
AnY SuECEsSSOL stature.

Checl b, All Lessees must check in with the Manager or 2 Board member within
forty-cight (48) hours after arcival,

!

35




OR 5757 PG 664

) 7.2 Tewn or Lease and Frequency of Leasing. No unic may be leased
4 for a period of less than thirty {30) consecutive days (except that the minimum
“Tgase texm for ehe month of February shall be the number g;pdays in Febrary in a

{0 given year) and no more than onee per thirty (30) day time pediod, and no more
A »(fﬁén iree (3) times within 2 one (I} year time period. No subleastng or assignment;
Y ofledserights by the lessee is allowed. No subletting is permitred. The Board of
irentoy Sshall have the avthority to cvict any tenant in violation of this secdon,
witleithe €osts thereof to be borne by the unit owner in question. The Master
Associztion.may have more restrictive lease terms, and in that evenr, the

gntained in the Master Assocfation governing documents shall

o
b 173 :Gé?zx\an Dur:{r; cl;.cas::'zz'ﬂmn No m&'e bue the lessee, his family
members withir the fitsEdegree of relationship by bloo adoptionormarriage, and
thefr spouses m\éﬂg{ ' n:i;;y oceupy the unit,

% N ¥

¥4  Use of,ﬁnma’h in Elernents and Association Pro .
overtaxing the facilitfes]fa, nefit owner whose mnit §s Jeased may not use the
recrcational or parking facifities'dbying the Tease term, except as otherwise may he

required by law, subject to t%l:ﬁ}iﬁgby the Board of Di 3
T ' o5

W5  DFeesand D ‘csﬁ:sﬁted to the Lease of Units. Whencver
herein the Board of Director's api Foval I d ro allow the Jease of 2 nnit, the

S, 7

% application and the cxedit repore,

potmraltewed by Jaw. The Condominium

Associatisnnigr alsorequire any dep asi&@:?fé;z’@é‘ thorized by the Condominium
Y 4\\ . '

Act as amended from time to Hine.

I8, IRANSFER OF OWNFRSHIP OF UNIIS. In ordcfyiqi:t; fmgintan a_community of
congenial, fnancially responsible residents with the objectives of CHng
inhibiting cransiency, and facilitating the development of = stable, el communi
mind for all residents, the transfer of ownership of a unit shall B subider?
provisions: "

181 Forms of Cwnership:

(). One Person. A unit may be owned by one () natural pm\fuﬂ?‘xfwho has been

approved by the Board of Ditectors, unless otherwise provided for herein

(8)  TIwoor More Persons. Co-ownership of umits by two or more nataral personsis
pemmitted. I the owners are other than husband and wife, the Bozrd may condition.
Irs approval upon the designation of one approved natural pexson as “primary
oceupant”, The use of the wmit by other persons shall be as if the primary occupant
were the only actuzl owner., Any change in the primary cceupant shall be trcated

36




orR §757 PG 665

o, 28 transfer of ownership by sale or gift subject to the provisions of this Section.

o

182

@

®

©

o

JThe Board shall have the discretion to approve no more than one such change fn

tship by Co tons, Limited Yiability Comprnies Partmerships or
UEESNA undt may be owned in eust, or by a corporation, Jimited liabilicy
mpZnySpartnership or other entity which fs nota naturzl persan, if approved by
tht B8ard of Directors, atits sole diseretion, The Intent of this provision is to allows
Hexibility frrestare, Snancial or plavning, and not ta create cireumstances i
whichithe uhié way be used as short-term transien accommodations for several
individual$ gt famflies. The approval of 2 trustee, or cerporation, parteership or
other entity as 25 sowier shall be conditioned upon designation by the owner

persons shall bea§if; & britnary occupant were the oulyactual owner. Any thange
in the primary oz%:paﬁ"i;s}a]l be treaved as n transfer of ownership subject to the
provisions of this Seck qﬁ. )

than one such changedh antity

j P &
Degipnation of kG?zcml
forms of ownership stated Hyptes

* of one nataral'i ﬂi%gi__x;o be the primary cccupant. The use of the unit by other

s Each owner of 2 unit which is owned in the
tling subsertons 18.4(B) and (C) shalf desipnare
2 primaty occupant in writing ¢525e Gondominium Association. Ifany mmitowner
fallsrodo so, the Board ofDirccmé'yn;?fgﬁ prake the initial designation for the owner,
and shall notify the owner in writing of jtingion.

¥, Y N

&

Transfers

WA

Sale or Gift. No unit owner may dispose b,gﬁ;u/\nin t any ownership interest in 2
unithy sale or gift without prior written approvalof the Board of Directors, except
that transfers between hushand and wife shail requ‘%zﬁy«gppmval.

fE 1x

Devise or Inheritance. If any unit owner acquites higijy Byrdevise orinherdtance,
hisrighttoo or use the unit shall be subject to thedpprbval of the Board of

i c:ru%s i g defiféd tp any devisee or
heir who was the prior awner's Iawful spouse at the tmerfeleielor was related
to the owner by blood or adoption within the first degree, ¥ | 2

Other Transfers, If any person acquires title in any manuer pot Ct; sideted in the
foregoing subsections, that person shall have no right to ocoup¥or nse the unit
before being approved by the Board of Directors rmder the procedures ontlined

hexein,

No Severance of Ownership, No part of the Common Flementy may be sold,
conveyed or otherwise disposed of, CXCCPE 25 an appurtenance to the Unit in
connection with z sale, conveyance or other disposition of the Unit to which such
Interest is appurtenant, and zny sale, conveyance or other disposition of 2 Unic
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, Shall be deemed to fclude that Unit's appurtenant: interest: in the Common
'_,.s'ﬂ: fEICmCHtS.

W Y

NoEtilmto Condominfuin Association,

g o 3

the fnterided;elosing date, together with the nerss and addrecs of the proposed
purchaser p‘{f donee, a copy of an executed sales conteact, md such other
informationt as’the, Board may reasonably require. The Board may requive a
personal fntetview with any porchaser of donee and his spouse, 4f any, as a
precondition to approval: .

(2) Devise:diheritance or Oher Lransfers. The rransferec must niotify
the Board of Divectors of his ownership and submit such information as the Board
mnay ressonably requive, The tansferes shall have R0 oocupancy or use Hghts until
:mc{ unless ;ppmwi by the Board, but may sell fr lease the unit following the

procedu

ttable presumption that the seller

ianis of this Declaration, and shall
105 disapproval,

(B)  Board Action. Within tWenty (20} days after receiptbf the required notice rnd ali
infr i intervi - thian; sty (60) days after the
Aotice xequived by paragraph is recefved, whichetc}- oeetus fret, the Board shall
Approve or disapprove the transfer. If a transfer §s aﬁp‘iﬁg&&f;ﬁc approval ghalf be
stated in a Certificate of Approval exccuted by the P:e‘gig mﬁﬁfn.wfﬁ-pmfamt of

. z ph vv & 7 k,

and the purchaser intend to violare the cover;
constitue good cause for Condomininm Assaciarigh

(C) Disapproval.

(1) With Good Canse, Approvalof the Condomininm Assotiation shiall e

ithheld for good canse D?)It? i 2 majority of the whale Board so vores, after

Teceiving a waitten opinfon of coumsel thar good cause extsts, Only the following
may be deemed to constiture good cruse for disapproval;

(=) the person seeking approval has' bren canvicted of a felony
involving violence ro persons ox prgfmy‘ afedony Involving possession or sale
of # comirolled substance, or 2 f ony demonsmating df onesty or moral

tpitide;
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Ry, i

(b) the person seeking approval hae 2 record of financial
ittgs;:{:g:ébﬁity,induding without limitation priex bankruprcies, foreclosures
or bad debts;

o (c) the person seeking approval gives the Board reasonable cause ro

A ; ;
«bﬂ}wc that person intends ro contuet himself f0 2 manner incopsistent with

&

+the coyenants and restrictions applicable to the Condominium;

-".': P e
(e (d} the person seeking approval has  history of disruptive behavior or
dispegatd fér the tights or property of others;

i %:) the person seelding approval has evidenced an atitude of disregard
for Coriominiufh Association riles by s conduct in this Candominium or

the rules of afly orhier yesidential property as tenant, unit owner ot oocupant

ofaunft; * 7% iy
1y thctxmsf:rto the person seeking approval would result n that
person owning roore thin two {2) units fu the Condomininm;

(g) the pexson s¢eking approval has fatled to pravide the information,
fees or interviews required to process the application in a timely manner, or
provided false information during the applicarion process; ox

@) the mnsacticu‘- ifasaiag: gift, was concluded hy the parties
without having sought and obtainéd theprior approval required herein

(2) Without Good Cause. The' Co

hium Association's approval shall

L

not be dended unless a majorlty of the wWholé Board of Directors so votes. If the
Board of Dircctors diszﬁpmvz:s withour goodl cange, the Board of Directors shall

deliver in wilting to the owner the name df-ufl approved purchaser who will
purchase the unit at the same price, and vpon substanjally the same verms, a5 in
the disapproved sales contrack. If the Condaminiuim Asfociation challenges the
contract price as not being a good faith purchase piribe; thin the purchase price

ST S T

; th
shall be paid in cash, and the price to be paid shall bcdcgezm;qfd by agreement, ox
in the absence of agreement, shall be the fadr markét valiig/determined by the
atithmerie ayerage of appraisals by two stave-certified Bibperfy Spprai

sclected by the seller and the other by the Condominium AsSociztioh,

the appraisals, and a1} other closing costs in cases where no sz ¢§_ontract is
involved, shall be shared equally by the buyer and seller, excepr ﬁéﬁg}:dxe-pumhaser
shall pay for his owx title insurnee, and a1l costs of mortgag@financing, Real
property taxes and condomininn assessments shall be prorated to the day of
closing and the paties shall bear theiv own attorneys fees, i spy. The closing shall
take place not longer than sixty (60) days efter the dare of Board of Directors
disapproval or thirty (30) days after determination of fair market value b
appraisal, whichever occurs lust. Faflure or refusal to close by efther party shaﬁ
constitute 2 breach of contract and shall entide the other party to seek specific
performance or damages. If the Board of Ditectors fails vo deliver the name of the

approved purchaser within thirty (30) daye as required above, then the originad

a9

Sy g
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ORI,

proposed purchuser shall be deemed to be approved, despite the Board of Director's
tormer disapproval, and upon demand a Cextificate of Approval shall be fesued,

o
-

¥,
§ o

™, .
3 184 Exception, The approval provisions contained herein are wor
: %}p"l{@:&}ﬂcmtheacquisiﬁnnofﬁde v a Hostmortg, gee whoacquirestitle through
“.the'brtgage, whether by foreclosure: ox deed n liew of foreclosure,

SO

L :J‘n 5
Bl . Unagpmvcd}x‘ansfm.gny saleor transfer whichis ot a voved,
o which-i¢ disapproved purstiant to the rerms of this Derlaration shall be void
unless'subbegiiently zpproved in writing by the Board,

186 Fecs Related to the Sale of Unfts. Whenever herein the Board of
Dircctor's apprdval s fequired to allow the sale or other transfex of an interest fn z
unit, the. Condopiiniims Assoriation may ;ﬁgge the awner a preser fee for
gmlzes&ing the application; such fee not to the tnaximum amount alfowed

ylaw. N

9. . BECONSTRUCTION OR REPAIR AFTER CASUALTY, Ifany partof the
Condominium property is damaged by casualty, whether and how it shall be reconsmiered op
repaired shall be determined in rhe tollowingsmanner:

15 Damage to Cominon Eleients, If the damaged fmprovement fs 2
Common Element, the darmaged propetty shall be reconstructed or repaired by the
Condomininm Assorcfation nless $t48 determined in the manner dsewhere
provided thar the Condomittum shallbat y

¢ Pamape, If the damaged

192 Condominium Buildin - .
improvement s 2 Condominium Buslding and 5 the units to which less than ffy

percent (50%} of the Common Flements are appurtenant are found by the Board
to be tmtenantable, the dam:%ed propexty shalf Bt tetonstructed or repaired
urless, within sixty (60) days after the casualty, it i deténmined by agreement in
themanner dscwhere provided that the Condondr s, shiall Be terminated.

It the damaged
mpze than fifty

193 Condominfum Building —~ Mafor Dirmeais ’
improvementis 2 Condominfumn Building and if the units 1 wh
percent (50%) of the Common Hements and the 1 fmited Comttion Elements are
ap ant are found by the Board of Directors tabeuntenantable afids castralty,
a decision as to whether the damaged Er(:zpm will be reconstrriceéd and repaired
or the condomintum texninated shall Be determined fn the following roanmer:

(A)  Immediately aftes the casualty the Condominium Association shall obtain reliable
and detaﬂcc{ estimates of the cost to rebuild and repair;

(&)  Immediately after the detcrmination of the amotmt of fnsurnce pracesds the

Condominium Association shall give notice to all Unit Owners of the casuzlty, the
extent of the damage, the estimated cost 1o rebuild ot vepair, the amonnt of

40
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s insurance proceeds and the estimated ampunt of assessments required to pay the
s, fexvess of the cost of reconstruction or repakt  aver the amount of fnsatance

& FAppoceeds, Suchnorice shall announce ameeting of Unit Owners to be held within
£, ¥ (30) days from the mafling of such notice.

N

(C) *Jbgfconstuction and repair is approved at such mecting by the Owners of

vEnty-five percent (75%) of the Common Elements and Iomited Comimon
i ,‘:‘gxc damaged property shall be reconsmructed ar repaired; o, if nor so
approved, the Condominium shall be terminated without agreement and any
proceeds fom fisurance or sale of Condominiun Property shall be distributed as
provided st Article 21 of this Declavation. Such approval may be expressed by vote
or in writingfiled with the Condominium Associztion at or prior to the aeeting.
The expense of sych, determination shall be assessed agatnsr 21l Usir Comers in
proportion to el s g of the Common Elements aud the Timired Common

Elements. 2
194 Siibat # The Instrance Trustee may rely upon a certificate. of
the Condominium Assppiatioyjexecuted by its President or Vice President and
Secretary or Ansistant Segrets Yt derermining whether the damaged property s
to be reconstructed or rep ,f}"\?

% e

195 Plans and S; wﬁ( dtiony. Any reconstruction or repair must be

substantially in accordance wi i sheiblans and specifications for the original

improvements, portions of which art:fﬁg 2d to the original recorded Declaration
uICandominium,orffnot,thmxcwxg;:ﬁ‘cg; @us and specifications approved by

 the Board of Diectors of the Condomiiiy g Ausnciation and by the owners of not
less than sevemty-five percent (75%)G e ‘Common Flements, including
Institutional First Moxtgagees, the ownerdphdamia
whose plans are intended to be altered, whith i
withheld, I,

19.6  Responsibility, frhe damageis only g&gﬁs&ym of an individual

Unit or Units for which the responsibility of mat Hiricy Andyepair fs that of the
Unit Owner, then the Unit Owner shall be responsible foi,

repair after casualty, Raassid

197 Assessments to Reconstruer, Ifthe proceeds o :
sufficient to defray the estimated costs of reconstriction and repait oy if at any
time during reconstruction and xepair, or upon completion of régsastructon and
repafr, the funds for the payment of the costs thereof zre jnsnfictent
notwithstanding anything to the contrary contained herein, zssessments shall be
made 2gainst all Unit Owsers in sufficient amounts to provide funds for the
payment of such rosts. Such assessments shall be in proportion. to the Owner's
share in the Common Elements and the Iimived Common Fements. The funds
created by the payment of these assessments shall be tuxned over to the Insurance

Trustee,
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20. CONDEMNATION:

% 201  Deposit of Awards with Condomindum Association. The taking
fall or any part of the Condominium pmgcrty' by eondemmnation or eminens
¢ dBtadln shall be deerned 1o be casualty to the portion taken and the awards for

& that taldng shall be deemned o be proceeds from Inswrance on account of the
‘casiialty. Yven though the zwards may be paysble to Unit Owners, the Unie

Owiiers sHall deposit the awards with the Condominivm Association; and if any

£2il't0 do 50, a special charge shall be made against « defaulting unft oviner in the

amountof liis award, or the amount of that award shall be set off against any sums
payablete that owner.

¥

202" Deetrnmation Whether to Continue Condomininm. Whether
the Condeminfiity fvglcgc fongnue&a&cr congemnah u‘g:m will be determined in the
same manncy providéd for determining whether aged pr will be
reconstructed agxircpaimd after 2 casualty, T

203  Disbursement of Fimde, If the Condomnium fs perminated after
condemnation, the proceeds of all awards and special assessments will be deerned
to be Condomintum propeity and shall be owned and distributed in the manner
provided for fngurance proceeds when the Condominfum s terminared after a
casualty. If the Condeminivm fs nof tetminared after condetunation, but the size
of the Condomintum will beyedirced, theowners of condemned units, if any, vill
ke made whole, and any property damajed by rhe taldng will be made usable $n
the manner provided below, Praceeds of awards and special assesements shall be
used for these purposes and shall be.dishursed in the manner provided for
disbursements of funds after 2 casualty, "y s

204  Condominfum Association.” &;?‘;égmt. The Condominium
Assoclation is hereby frrevocably zppointed 48 cach-ufiit ownet's attormey-in-fane
for purposes of negotiatng or litigating with the gBndetiming anthority for the
purpc;s: of realizing just compensation, except a8 fray dtherwise be required by
E.$.73.073. . k

¢

205  Assessments. If the amount of the awird i £ the vaking is nor
sufficient to pay the Fair marker valie of the condemned unitro thé pnitowner and
to condition the remaining pordon of the wnit for use 28 & pait of the common
elements, the addiiona] funds required for tho\:,cn};uxposes shall'Behaised by
special assessiment against all Unit Owners who will continue Sséwners of tmite
after the changes in the Condominfum affected by the taking, The assessments
shall be made in proporden to the shares of those ownersin the commen elements
after the changes affected by the taking,

206 Axbitratfon, If vthe fair maket vatue of 2 unft prior to the taking
caunot be detenmined by sgreement between the unit owner and the
Condominium Asseciation within thirty (30) days after notice by efther party, the
value shall be determined by appraisal fin accordance with the following: The unit

42
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«, ovener and the Condominium Assoriation shall each appoint one certified real
: ggmpcny apptaiscr, who shall appraise the it and determine the fafr marker valne

by computing she arithmetic average of theic appraisals of the unft, I there is a first
ortgage, the first motrgagee shall have the Hght; bur not the obligation, to
¢ ABpoint a thind state-certified appraiserta participate in this process. 4 judgment

% ok spéeific performance wpon the faiy marxket value caleulared i this meanner may
“beenteted fo any courcof competentjurisdiction, Bach parey shall hear the cost of
his Gyt Apradser.

207 Yaling of Common Hlements, Awards for the raking of common
elemenisshall'be used to make the remaining portian of the common clements
usable in q.ghmmcr___a;gmvcd by the Board of Divectors. The balance of such
awards, if any, shall he distributed ¢o the Unit Owners in the shares in which they
own the common elements, If 2 unitis mortgaged, the remittance shall be paid

jointly to the ownet arid taortgagee(s) of the unir,

208 Amendmint of Declaration, Any changes in units and in the
cotman elements, in the ownership of the common clements, and in the shaving
of the common expenses: that are pecessitated by condexonation shall pe
accomplished by amendiig this Declaration in conformity to the chanpes
mandated herein, Such amendment, need be approved only by the owners of a
majority of the units. Approval of joinder by Hen holders isnot required for any
such amendment, e

2L} Agreement, The Condﬁmz;};g_, Nma)z be terminated at any tme by
written agreement of the owners of ax least’eighty ptrcent (80%) of the units, aud
the Primary Instirutional Mortgagee, R

212 Very Substantfal Damape. I the, Gondgininimm, 25 & result of
casualty, suffers ‘very substantial damage® to the extentdelintiheretn, and ftfs nor
decided as herein provided that it will be reconstéitcteds or repaired, the
condeminivm form of ownership of the property in this €5 orbdnium
terninate without agreement., & oo R 3,

213 General Provisions. Upon sernination, the formes Ui, Ownexs
shall become the owners, as tenants in common of all Céndominium and
Condominium Association properiy and the assets of the Condominium
Assaciation. The shares of such tenants in commeon shall b the same as were theis
shates of the common clements, and the costs of retmination, 2% well as post-
termination costs of maintaining the former Condominfum propexty, shall be
common expenses, the payment of which shall be secured by a lien on the fnvetest
owned by each tenant fn common. The mottgages or lienor of a unit owner shall
have a mortgage or Jien solely and exclusively upon the undivided share of such
tenant in comumen fn and to the lands and other assets of the Condomintum

2
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ENFORCEMENT. *,

frssociation which hemay become entitded to receive by reason of such rerminarion,
" Jhe termination of the Condominium shall be evidenced by a cortificate of the

¥ Ehdominfum Association executed with the formalities of 2 deed, and cextifying as

Sthefacts effecting the remination. Termination shall become effective when that
fHilicate is recorded in the Public Records of Gollier County, Florida,

4 "'5.:‘3‘34_
245 Paxtition. Following texrmination, the former Condomininm

R L

propigsy may be partitioned and sold upon the applicarion of any nit ownex. IF

follov:;ing texmination, et least seventy-five percent (75%}) of the voting interests
agree to°Grept A offer for the sale of the property, all owners shall be bound to

execute deéfc}s, nd other documents reasonably required to effect the sale. In thar
event, any action fof Pagrition of the property shall be held in sbeyance pending the
sale, and vpon the’ colstmomation of the sale shall be discontinted by ali parties
thereto. N N

L5 Last'® 74 iﬁ_ha rexmination of the Condomininm does not, by
itself, terminate the CoXggyitaium Association. The members of the last Board of
Direstors and the officers %ﬁe &%dommum Association shall continue to have
the powers granted in this Reclatas Op for the purpose of winding np the affairs of

v

the Condominium Associatiofee” .

¢ Fexmimarion. The provisions of this Section 21
are covenants rumning with the land,-dndeshall sorvive the termination of the
Condominium until all matzers mvtréii,z‘?jf%t_k@.s;&};mvisions have been completed.

D3,

\,_..‘ :\;%\
EY

e

%

A
6

N 7
221 Dury o Comply: Right to Sue. Eaiyu%g owner, his repants and
guests, and the Condominiim Association shall be? qvitned by and shall comply
with the provisions of the Condominium Act, the Condomin {um documents and
the rules and regufations of the Condominium Assacié; or, Each unit owner shall
be considered nltimately respousible for violutions ‘eoiwitied, by his family
members, guests, Jessees and other peoupants. Action€ fok-digpages or for

injunctive relief, or both, for failme to comply may be“§ gght by the
Condominium Assoriation ur by = unit owner against: o

The Condominium Association;

Unit owner;

(C)  Anyone who cccupies or is 2 tenant or guest in a undt; ox
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,\gith these provisions.

e ]

covehant or condition fu the fstore,

gL

(D) o, Anymember of the Boatd of Directors who willfully and knowingly fails vo comply

\ Waiver of Righws, The failure of the Condominium Association or
member to enforee 2 right, provision, covenant or condition which may be

el by the Condominfunm documents shall ot consritute a wafver of the rf ght
gpdominium, Assocfation or member to enforce such righe, provision,

?’,'.l&?ittomggs’ Fees. In any fegal procesding arising out of an alleged

fllure of fa7guest, tenant, mnit occupant, unit owner or the Condominium

Assoriation tor%:mp
Condominium’ Hoct

regulations, as theymiay b
2 h.‘

be entitd 3

o
A

edfes. Al rights, remedies and
beigrion or Unit Owners nndex the Iaw and the

with the xequirements of the Condominium Act, the
» or the Condominium Associztion's rules and
ramended from tme to time, the prevailing party shall
; ts of the proceeding and such artorney's fees as may

privileges
ative, and the exercise of any one or more

e}'&é@g’m of zemedies, nor shall it preclude the

B

party from exercising any oth\éz*ﬁ'figh\g;gtmtdfcs. or privileges that may be

avaflable,

225 Creation and Fnforcem

s X
5, (%3\ h!
w R[S

%,

e .ﬁﬁf*'(jzzmcs. The Condominfum

Assoclation shall have a canse of action aainsE nnlf ownets o secuze paymentto

the Condominiurn Assocation by Unft Ov:#\eggg?aﬁ charges, costs and expenses
to the Condomininm Association which cannot be ﬁtﬁgﬁi}m assessmoents, regular
Aar er !

orspecial, under .S, 718116, The charge shall bey
rate, and shall carry with it costs and attormeys' fees%nl

in collection.

23,  RIGHISOF MORTGAGEES,

of 2 unit shall be xequired for any

233 Approvals, Written consent of the fnstitigic 2
smendment to the Declaratdan 3

t at the highest fawful
$nfluding appeals, incurred

L mongagec

decrease the unit's share of ownership of the common el Aents, except as
otherwise provided regarding Condemmation of 2 pordon of a unit or an entire

unit.

232

Notice of Casual
condemmnation, eminent domain proce

or, Condemnation. In the evenr of
ings, or very substantial damage to, or

destruction of, any unit or any part of the common clements, the record holder
of any first yortgage on an affected it shall be entitled to notice.
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233 Lender’s Notices  Upon wrften request to the
Condominium Association, any fnstitutional mortgagee shall he entitled to
& tmely written notice of:

Ty

" E {60} day or Jonger delinquency in the ayment of 4ssessments or charges
/%}g;}’m ny it on dIs) amortgige.

Lthe owner of any unit o which is kol

B A !gﬁ}é‘;ﬁéghccﬂaﬁnn or maierial modification of any insurance policy or fideliry
bonidl maintained by the Condominiom Association. An incresse in coverage shall
nut be deetiied 2 materfal modification under this patagraph, nor shall any change
In coveldge which fs mandatoery under the Condeminium Act a¢ amended from
tmetotimey

(C)  Any proposed, detion) thar requires the consent of a specified percentage of
mortgage holders., . . %,

24, AMENDMENT OF DECIARATION: All smendments to this Declaration shall be
proposed and adopted fn the follawitiy manner.

241 Pro;ﬂmd. Amendments to this Decluurion may be
gmposed by the Board of Directors or by writters petition to the Board signed
¥ the owners of at Jeast one-faimth (1f4thy of the units.

24.2 Proeeduye; 'ﬁiitjil' aﬁy amendment or amendments to this

Declaration being proposed as tovided above, the proposed amendment ox

amendments shall be, submitted o arvors of the members not Iater than the
next atinual meeting for which proper not i

fiotee tan still be given,

2443 Vote Reguired. E{c&pﬂ_'@%pﬂxcr\vise provided hy faw, or by
gpecific provision of the Condominium dgéuggcqgs,:\tlus Declaration may be.
amended if the proposed smendment is approves by the vore of not less than
sixty-six and two thirds (66 2/3¢ds) percent, of yoring interests present in
pexson ar by proxy and voting at any armual me Hng o special meeting called
for the purpese, Alternatively, smendments may be atopred wi ;
if the Bylaws so provide for an alteruative method, 4

244 CcrﬁﬁcateRcmrdinu.Accséufeaéﬁ
N

shall be attached ro o certificate that the am ent was duly 28&pted ag an
amendment to the Declaration, which certificats shall be ighe form required

by Jaw and ghall be executed by the Prestdent: or Vice President: of the

245 Exoviso, No amendrent may chasge the boundaries or size
of any wnit in any materdal fushion, materially alter or modify the
appurtenances to the unit, or change the proportion or percentage by which
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thte owner of # parcel shares the commnon expenses and owns the commen

s surplus, unless all record awners of the tmit, and any institudlonal morrgagee

7% £ holding » moxrgage on the unit, consent in writing to the amendment. This

Zrppovise docs not apply to changes cansed by condernation or a taldng by
#criinent domain norto mergess.

2587 Severability, The invalidity or mnenforceability fn whole or in part
of any c¥Feriani€ or restriction or any section, subsection, sentence, clause, phrase
or word of gther provision of this Declaration, ar any recorded exhibit to this
Declaration; shgﬂ?m@kgfmt the remaining pertdons,

252 _23_;&3;%} jon.  The Boaxd of Directors s responsible for
intexpreting theprgvisiogs st this Declarution and its exhibits, Such interpreration.
shall be binding upbp ¥ pirties unless wholly unreasonable. A written opfuion
rendered by legal ndi%? an intexpretavion adopred by the Board s not
unrezsonable shall condfug tablish the validity of such interpretation,

Py

shail nor engage in any zbusive or

(A) Owners, residents, 0‘35‘*}33113:8‘*" !fv AN
i Putimidation or aggression divected at:

harassing behavior, cithex verbal or physical, or iy EE’ :

other owners, residents, occupants, guests, visito "é 18 or others Ilawiully present at the
condominium or directed at management, its agents, oF gsciph

";i:%l b e

(B}  Owners, residents, occapants and visitordg f enpage fn any acrivity which
tbitors Intluding but pot limited

creates or is a puisanee to other owners, tesidents, oceupanfs it
1ol TN

&

e 43
()  Axy actvity thar unreasonably interferes with tﬁf:yﬁé*on

Wston, quiet enjoyment of
another owner, resident, occupant ox visttor of thefr 59

(2)  Usethatcreates or constitutes 2 condition rhat is hazardous, noiious oroffensive.,

(3)  Vidlation of alocal, stare or federal law,
(4)  Violation of any ritle or regulation of the Condominiom Association or the Master

Association, this Declaradon orx the Declaration of Covenants, Conditions and
Restrictions of La Peninsula, as any of the foregoing may be amended.
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REVISED 03/15/7020

AENDED AND RESTA ARTICEES OF INCORPORATION
LA PENINSULA CONDOMINIUM ASSOCIATION., INC.

A
In comp 'éz%ﬂh the requirements of Chapter 617, Flotida Starutes, the Ardcles of
Incorporation of 400 La Peninsula Candominfum Association, Inc,, A Flotida corporation not-
for-profir, which wag brieitally incotporated under the same mame on Maxch 16, 1987, and
refnstated on March 9941998, are hereby mmended and restated in their enthrery, Al
ndEvebeen adopted pursuant to Section 617, Horida Smrutes and

amendments inclyded
thete s vo discrepancy betiech the coporation’s Anticles of Incorporation as heretofore
amended and the provisionsaFfiese Aty and Restared Articles other than the incluston of
amendments adopted pursuantgo Sedtint 617, and the omission of matters of historical intexest,

- Thiy Amended and Restared krf}tfgéf’inmrpmdm of 400 La Pesitnsula Condominium

Assoctavion, Inc. shall henceforth g&%}fpﬁ*&

ignairahy tieBoard of Dircctors from time
N, “-.,%‘-f{' Y,
- 2 oh

g

o

A i
s

opetation of 400 La Peninsuls, a Condomnum, Jocated tn Collier Coufts, Fign

'\3\' N ..,eyﬂ
% P

/.r""ma.‘\
The Condominium Assoclation is otgantzerd and shall exist upon aﬁ%g\
uot-dor-profit corporation wnder the Jaws of the State of Floxids, and no phrtissf
of the Condominfum Association shall be distributed or imue to the private xiiefiivof any
member, director o officer of the Condominium Association. For the accomplichment of its
prposes, the Condominfunt Assoctation shall have all of vhe commor law and statutory powers
and dunfes of 2 corporation not-for-profit uader the laws of the State of Florids, and as provided
in these Amended and Restated Arddes of Fcomporadon, the Amended and Restated
Declaraton of Condominium, and the Amended and Restaped Bydaws or the Florida

Condombnfom Act, a8 they may be arsended from: time to time,
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accordance with the p provisions hereof and of the Declaration, the By-Laws and the Act,
provided that u the ’éveg;: conflict, the provisions of the Act shall contre] aver those of the
Dedaratfon and Ey\ﬁtys' No amendment shall make any changes in the qualifications for

membership, nor in thid % or property rights of members, nox any changes in this

paragraph without the appy \@3‘ ng of dl membrrs and the joinder of all record owners of

Wasizy

montgagees upon Unfts, 5.y %

The Condominivm Asso§a§o§mavc 21l the powers and duties reasonably necessary
to operate the condominfum pmfsuﬁ;'{ *‘fﬁc ended and Restated Declaration and as #t may

the members of the Condominfuin

Asseciannn in ordex to defrny the costs, expansgst “ :lqssr.«; of the Condomininm Asscciauon.
and touse the proceeds of satd asstssmenminthﬁ@ ’
o /

B. To protect, tmaintain, repair, replace a8 o@;{é
Condomintum Assaciztion property; }

Birecror’s and Officer’s h‘abﬁuy insarance; H ;

5 '*'-. - ~\'1‘~‘=£.\¢
D. Tomake, simend, and enforce reasonable rules and rcgulati’ ol gt v
the common eleménts, and the operation of the Condomintum Associatiy 0 A

E. To approve or disapprove the transfer, mortgage, owmership andec nic
agprovided by the Amended and Restared Beclaxation of Condorninium aud the ¢ i and
Restated By-faws; 4

F. Toreconstruct improvements after casualty and to make frther buprovements of the
property;
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G, To enforce the provisions of the Condeminium Acr, the Amended 4nd Restated
Dmlgxaﬁﬂp??qi\gondonﬁnim these Amended and Restated Articles, the Amended and Resrated
By-Iavfy iy Rules and Regnlations of the Condominivm Association, us amended;

Hi cog%zc:: for the management and maintenance of the Condorainitm and the
Condominitiin=Froptrty, and to delegate any powers and duties of the Condominium
Assoclation Iu chmettioh therewith cxcept such as are specifically required by the Amended

and Restated Declaration of, Condominium to be exerclsed by the Board of Directors or the
membrrship of the Chfiomigium Assocfarion;
S F?

1. To employ iéé%ngtapp;; attorneys, architects, and other professional personnel to
perform the scrvices vequired fit thie proper operation of the Condominiumy

J. To acquire real and pevgpndl property fv the name of the Condomintum Association,
provided thav the acquisition of any real propesty via any menns other than Foreclosue of 2
Claim of Liext or Deed In Lien of Foreclpsire shall be only upon approval of seventy-five percent:
(75%) of the metnbess, uuless otherwise provided in the By-Laws

K. Toborrow moncy, if necessary, to pérfox.i_n'i{s other functions hevennder.

L. To dedicate or otherwiss transfor aﬂ'or.ah;::p?fkyn of the: common areas to zny public
entity, authority or utility on the approval of seventy-Hve Bercent (75%) of the members, tnless
otherwise provided in the By-Laws, A

Al fands tnd the tide to all property acquired by'the Asshciation shall be keld for the
benchir of the members In gccordance with the provisions ‘ofthe Amended and Restated
Declaration of Condosminfum, these Amended and R.cstateaﬂffi’it{,!,cs‘gf-gondominium_ and the

Amended and Restated By-laws, as may be amended From time to Hnf
ARTICLE I o~
B,

MEMBERSHIE:  The members of the Condomfniom Associ iR xili’é“;ousist of all
secord owners of a fet simple Interest fn ote or move noits In the Cundm:iiﬁﬁ:‘}n,.,ax‘{a;gs further
provided in the Amended and Restuted By-Taws. Aftes termination of the Conddiinitm, the

* miembers shall conslst of those who are members at the e of such temﬁnaucnzjjéﬁ%i?“f‘éﬁédving

approval ¢f the Condominfum Association as requited by the Amended and Restared
Beclaration of Condominium, ehange of membership shall be established by recording in the
Public Records of Collier Cotmty, Florida, a deed or other Snstrument and by delivery to the
Condominfum Assoctation of a copy of stich instrument. The share of 2 member i the fonds
and assets of the Condominfum Assodation cannot he nssigned or othetwist transferred n any
manner EXCept as an appurtenance to his unit, The owners of each wnit, collectively, shall be
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entitled to'one vote fn the Condominiim Assactation mattess as set forth n the Amended and
Rcstfmc’g %c{araﬂon of Condeminfum and Amended and Restated Bydaws, The mmner of
refeling Yoifn

%krighta shall be as set forth in the Amended and Restated By-Jaws.
4y .

S ARTICLEIV

TERM: \’g};ﬁ’ﬁ of the Condomintum Assoctation shall be perpetusl,

Ty ARTICIEY
2 X
7 £
BY-LAWS: The endédapd Restated By-laws of the Candominin Assoclxtion razy
b zmended or restinded n t&ﬁrgmh\xjigr !{)mvidcd for therein.

. Ser

Nk g
¢ A ARTICIEVT
AR
’ \X (:’ W,

AMENDMENTS: Bxeept %}f’w ;
Restated Articles of Incoxporation may b Sfénd,
the vore of not less than sbxwy-six andtews shigls
condomintum units in the condominfum grSen it
called miembrrship meeting. Members not g ot
may express thieir approval fn writing, given behsi€ EIy

if the proposed amendment is approved by
{66 2/3rds) percent of the owners of all
on ok by proxy and voting at any duly
,;ii}& meering considezing the amendmeny
Vit g, Any amendment shall beeome

effective upon filing with the Secretary of State angd g id}g% a copy in the Public Records of
Collier County, Florida, ‘eg;",\{@v/ .
\ P ,,556“'.*:\

Al funds and the ttle to all propertics acqux'n&’%yl_- e jatfon and their proveeds

shall be held for the benefit and use of the members in acedidles with the provisions of the

Declzsation, these Asticles and the By-Laws, The CondomintunyASSctation shall make ho
distribution of income to its smembers, directors or officers, md gz;({‘ Jéilﬂbuﬁan, all assets of
the Condominfum Assocfation shall be transferred only ta anothekgi for-jrofit corporation or
2 public sgency er as otherwise authorized by the Florida not-for- pfaff oration Statute,

&

The powers of the Condominium Association shall bt subject to dhg-s ,ﬁ&‘ oxeaclsed in
zecordance with the provisions hereof and of the Declamtion, the Bgs 3&5) ind the Act,

provided dhat, in the event of conflict, the provisions of the Act. shall contfol By Elose of the
Declaration and By-Laws.  No amendment shadl make any changes In the quﬁﬁt‘féﬂu_gns for
membership that is fn conflict with the Act, the Declaration or the By-Laws, In theoting tphts
or property dghts of members, or any changes fn this paragraph without the approval in wiitlng
of all members and the joinder of 2l record ownexs of mortgages tpon Units,




OR 5757 PG 681

Jpes ARTICLE Vil

ﬂ’"‘:

"v"ipr,i/, &ons AND OFFICERS: The affaits of the Condominfum Association shall be
adminiSed foym,, ard of Dircctoss consisting of the number of Dircctors determined by the
Amended 2 Ja&il{ e d Bydaws, bur in any event noJess than three (3) Direcrors, and so greater

e %, All Dircetars shall be elected by the members fn the manner detatled i
the Amended and Kesidted By-laws, Directrs may be removed and vacancies on the Board of
Directors shall be Iﬂladmin e manner provided in the Amended and Restated By-laws, The
officers shall condugt, ﬂtl@“ isiness of the Assoctztion, asd shall be dected by the Board of
Directors at ite Hestm following the annual meering of the members of the Condomintum

Asgocfation aud shall atxhb casureof the Board,
A ;,}, ‘;fg‘wmr
¥, utn Assoctaion shall indemmify every Director
et agataet 2ll expenses and Mabilities fucluding

attomeys” fees fncurred by or imposed'¢
which ht may becone 2 party as o iyl
Assotiation, provided, however, sald indeating
negligence or willful misconduct of the Dm:ét
Direcror or afficer zeted in paod faith and in a"'~
fnretest of the Condominiim Associntion,

g, position as an officer or director of the
1 shall pot apply in the event of gross
éac or fn any crimmai action, unless the

Condominivm Association, Inc., hereby cerdfy thar the fc:cgomgwé‘ik&dtﬂy proposed by the
Board of Directors and that the foregoing were approved by an & mia%vc vote of 2 sufffcient
numtxt of members entitled to vore thereon at & duly called mc:tgi:g‘g/a > “ {

present, beld on, , 2020, after due notics, in accordart
of the Axtitles of Incorporation for thely amendrent. The foregping bo R

Articles of ncorporation in theirentirety,

my i }
400 LA PENINSULA CONDGMINIUM Assocrz-.gm@ ﬂg‘C
a Floxida not-for-profie coxporation P

Byz

Print name; « 25 President
Avzest;

Frint Name: s Seeretary
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NOTE: SUBSTANTIAL AMENDMENT OF BN TIRE BYLAWS., FOR PRESENT TEXT SEE

EXISTING BYLAWS.
(Revised 319 20)
- AMENDED AND RESTATED BYLAWS
: P OF
"{ {400 LA PENINSUL A CONDOMINIUM ASSOCIATION, TNG.
i N

L IDENTITY: Thed 2% the Amended and Restared Bylaws of 400 L2 Pentnsuls Condomintum
Association, Inc., 2 corpotation nor-for-profit under the faws of Forida (the “Condominfum
Association”), organized Jor the purpose of operating, 400 La Peninsulz, 2 Condomininm (the
‘Condominium®). . /7

5

&

M Princlpal OfficesThé prinetpal office of the Condominium Assoclation shall be the

zddress as reflected on the websiti of the Florida Secretary of State's office at wwor.sunbiz ong or

at such other place as may be desfgnated By the Board of Directors from time to tme.

12 Calenday Year. The Condéminivm Association shall aptrate on a fiseal cdendar
year, provided the Boaid is authorized to chinge the operation from a fscal calendar year to =
different fiscal year whenever the Board ‘deems it in the best interests of the Condominium
Association, - .

L3  Definitions, For convenience, ‘these Amended and Restared Bylaws chall be
referred to as the Bylaws; the Smended and Resrated Articles of Incorporation of the
Condominium Association as the *Artidles”; and thi Ameided and Restared Declaration of
Condominum for the Condominfur as the "Declaratiod; The'other terms nsed I these Bylaws
shall have the same definitions and racaning as thost set foithe i Florida Statutes Chapter 718,
The Condominfum Act, ns smended, or by any successor statute’ 2 well as those set forth in the
Declaration and the Ardcles, unless provided to the contrary’in these Bylaws, or unless the

V.

context otherwise requires, R

2 MEETINGS OF MEMBERS AND VOTING:

21 Annual Meeting. The annualmeering of the members shall be Held e adate, place
and time sct by the Board of Directoxs, The purpose.ofthe meeting shall b¥to tleck Directors and

to transact any otherbusiness anthorized td be transacted by the members,

22 Specinl Meetings. Specialmeetivgsmay be called by the President arby 2 majority
of the Board, and must be called by the President or Secrerary on receipt of a written requiest from
at Ieast twenty-five percent (25%) of the voting interests of the Condominfury Association,
Requests for # meeting by the members shall state the purpose for the meéting and business
conducted at any special meeting shall be limited to the matters staved i the mieeting notice.

4% Notce of Anmual and Specfal Meetings.  Wiitten notice of the annual meeting
and any special meeting shall be hand-delivered, mailed or cleerronieally delivered o each Unit

i
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Qwner at least. 14 days and not more than 60 days before the meeting. If mailed, the notice shall
bedeented to be delivered when deposited in the United Staves maf] addressed tothe Unit Owner
atthe address asitappears in the records of the Condominium Association, with postage prepaid,
Ky unicis:ti?@gd by more than one Unit Owner, notice shall he to the address which one or fore

o

of theelst

Gl

\'%’I‘T? I7;
24  Notire of% dyet Meeting. The Board shall mai 4 xnotice and a copy of the
proposed ammual budpertd the-Uiits Owners not Iess than fonrteen (14} days before the meeting
aewhich the Board will conmffgf th&};};dgcl:, provided, however notice may be viz e-mail 1o these

Unit Owners that lave wbtﬁiw_ el 1 F.h;: Condomintum Assocfation a written consent form 1o
receive electronfc notice. PN

R

%, 3,

25 Member Requestfior €Reconsideration of Budper  Under Certain
Circumstances. Ifabudget adopted Eyw&d requires assessiment against the Unit Owners
inany fscal year exceeding ope hrndred 5 eefl étwt (115%) of the assessment for theprevious
year, the Board shall conduct a special meet; ol;tff AJnit Ovmers to consider x substitute budget
if the Board recedves, within twenty-one (21) da‘/ y,,ag&&adopn'cn of the annual budget, a written

&!ncngt;{{lﬂ\%) of all voting interests. The spectal

o’

request for a special meettng from arleast 30 Erpcs
meeting shall be called onot Jess than fourteen (14) Hayer
in no event later than sixty (60) days after the adoptiongl
meeting, Unit Owners shall consider and may ensctaBidgeth
voting interests, If, at the specfal meeting, 4 quotum is g #ffaink
adopted by the Unft Owners, the budget adapted by theBofrds
In determining whether: the budget adopted by the Board wced
(115%) of the assessment for the previous year, provisions for red§
replacement of the Condominium Property, nonrecurring Xpenses’ and  assessments for
bettermentto the Condominium Property shall be excluded, as well 5 Sty Gther items which may
be lawfully excluded in accordance with Florida laws, { @;Q 23

27 Notice of Meeting To Flect Directors. The firet notice of 2 meeting o elect
Directors from Unit Owners shall be given no Jess than sixty (60) days befoxe the scheduled
meeting via hand delivery, mailing, or electronic transmission. Any Unit Owner or other cligible

2
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person desixing to be 1 candidate for the Board musr give written notice to the Condominium
Association not less than forty (40) days before the scheduled election, The Condominium
Association shall deliver via hand delivery, maif ox electronic delivery a second notiee of election
110 Jess thah fourteen (14) days prior to the sneeting, together with z ballot listing all candidates
fn alpgbtital brder, together with any candidate infarmation sheets dmely provided, In the
event no z:";(%;"fﬁjggskactame& ar a metting av which an election f6 to take place, the election shall
proceed, rcgarglcss of the Jack of quorumy, provided at least twenty percent (209%) of the cligible
voters cast aylid Ballog; in this event, the election shall he decided by phurality of those votes
cast. No other Busidess'may he conducted in the absence of 1 quorm, other thay the eection
beingheld. Proxiésshall not be permitred for voting for Directors.

28  Dueri, kquémm atmectings of members shall consist of voting interests, cicher
I pexson or by proxy, refiresenting one-third (/3% of the voting interests of the entire
membership. W
R i
;4 £
29 Votng. e

4t

(&)  Number of Vores, I any meeting of members each unit shall have one
Vating Interest. The vote of 2 unftis fiot-divisible,

(®)  Malority Vote. Thi acts approved by 2 majority of the Voting Interests
present in peeson or by proxy at 2 meeting xt which « quotum is present shall be binding on alf
Unit Owners for all purposes unless the Condominium Acx, the Amended and Restated
Declaration, Articles, or Bylaws require 2 largee percentdgr, it which case thar larges percentage’
shall control. -

the event there: is such a suspension, the voting farerest allocatédifo the unit or member which
has been suspended may not be counted towards the total number
ta constitute 2 quosiim, conduet an election or approve an action. i

210 Membesship; Desipnation of Voting Members. Person o exititits shall become
members of the Condominium Association on the zcquision of fee FE td é}unﬂ: in the
Condominfnn after approval of the acquisition In the manner provided in “Declaration.
Membership shall be terminated when a person or entity no longer owfissE {hiv in the

Condominimm, Iz unit is ewned by more they one nanueal person, or  coxporation, partnership
arothex axrificial entiy, then the Voting Interest of the unit shall be exercised hy a natural persos
named ina voting cerdficate signed by: 2l the narurs] persons who are owners; by the President
or Vice President of a corporation; Trustee of & trust; 2 general partner of 1 partiexship; the chief
executive officer of an artifickal entity; by the Personal Representative of an Fstate;or by the holder
of aFower of Attorney, Voting Certificare holders are subject to the following restrictions:
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(4}  Multiple Owners Who Arc Natural Persons: One of the owners must be
the desipnated vover,

A (B)  Corporations or Limited Lizbility Companfes: The designated voter must
: an officer, director or shareholder of the company,

“f ﬁ&fi (Jrusts: A tustee(s) of the trust(s) or the occupant whetethe occupant is
S JIhe g t}{r and/or beneficiary must be the designaed voter,

3 Pﬁ'?mcmhxps* The desfgnated voresr must be a geveral or limited partwer of

b(E} “E%z 1 The designated vorer must be the Personal Representative or 2
eneficiargs EXtare.

cept for the puxposes of electing members of the
or by proxy. General proxies may be used by
5 quorams, for procedural votes, and for noxn-
XY 4 ':}, “hhervoise xequired. At Unit Owger meetings,
Unit Ownets may vote with limired proxles §& SEaken to waive or reduce the funding of
rescrves, provided the proxy contains the stafeipey spandared by Fla, Star. 718 fn bold print,
capitalized letters, in one font fze larger than any othegiased on the face of the proxy. Unit
Owners may algo vote with limited proxies on fi Anglel griicment requirements, to amend the
Condominium Dochments, and for all other substanti%;:‘%jkig‘\gj&forwhich the Condemintuns Act
requires, Each proxy shall sex fotth specifically the naric b ptrson voting by proxy, the name
of the person authorized to vote the proxy for him, and ¢ e datetle proxy was glven. All proxies
shall be signed inthe same manner as a voting cextificate, uileses voting certificate is on file with
the Seczetary of the Condomintum Association. Exch proxy shall ednrain

of the meeting for which the proxy s givens, If the proxy is = limide f prep
items that the holder of the proxy may vote and the mammer in wi{& igygte is tobe cast, The
proxy shail be effective only fox the speeific meeting for which ox g2l pivin and any lnwhdly
adjourned meetings. No proxy shall be valid for 2 pexiod longer than'ging ;(QGQ days after the
date of the Brst meeting for which ftwas given, and frmay be revoked at 2‘ 2 Hieht the pleastre
of the Unit Owner exceuting it. The proxy shall be signed by the Unit Choniéh byt designated
person mentioned in 2,30, The proxy shall be filed with the Secretary before or atthivigeeting for
which the proxy is given, If the proxy expressly provides, any proxy holdey iy dppoint in
writing a substituteto actin his place. 1no sich provisionismade, substitution fs not authorized.

202 Adfourned Meetings, If any meering of members camot be organized because 2
quormn s not present, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until 2 quorim i present; except that in the cases where meetings
have been called to consider the enactment of 2 budget to replace a proposed hudger which
exceeds one hundred fifteen percent (U5%) of the assessments for the preceding yea, or to
determine to provide no xeserves or reserves less adequate than yequired, they may not be
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adfonrmed for Jack of 2 quotum and ff 2 quorem is riot present, the excessive budget, orthe reserves
as the case may be, shall go inte effect as scheduled. The time and place to which the meeting is
adjourmned shall be announced at the meeting at which the adjournment fs taken and anotice shall
be posted i 4 ronspicuous place on the condominium property as soon thereafter as may be
practicalétatinipthe time and place to which the meetingis adjourned.

\'\f.
’%ﬁaivi:: of Notice, Unit Owners may waive their right te recefve notice of any
meeting, whethEt astined or special, by a writing signed by them to that effect. The waiver chail
be filed with the Secretdryiof the Condominium Association either before, av or after the meeting
for which the waibe#fs givers

214 Minurésof Widetings. Minntes of all meetings of Unit Crwners shall be keptina
book by the Condominiuni ASsociation as part of its afficial records for the minfmum Hmeperiods
required under Florida law! All Uit Owners shall bave the right to inspect the minutes and the
mghvto make or obrain copfesat the rézsonable expense, if any, of the Condominfam Association
membzr, subject to reasonable ritles and.regulations adapred by the Board of Directors, whick
poay include Emitations on frequeticy'of Inspeetions.

215 Orderof Business. Til'éhgrdéof business av annual meetings of members and as far
as practical at other members’ mestings, shall be:

{(4)  CalltoOrder A
(B)  Determinationof Quorum . -
(Q)  Colleerion of all the Balloss (in the cvent. of an election),
(D) Commencement of Tabwdatioxtof Votes
(B}  Catification of Proper Notice of Meeting
Approval of Minutes ) N
(G)  Reporrof President b
(H)  Reportof Treasurer -
0 Unfinished Business et
)] New Business 5y
Announcement of Results of Election (if apglicabie)
(L}  Adjourmment RN
Tollowing actions

,,,,,,

216 Actions Specifieally Requiring Unit Owner A to%éi;;

requite approval by the Unit Ovwners and may not be taken by the Board acting aldne:
opeetfcally in

(A)  Amendments to the Declaration unless otherwise provided ¢
the Declaration. S

(B)  Providing no teserves or less than adequate reseryes.

(©)  Recallof members of the Board.

(D)  Othermatters contained in the Declaration, the Ard cles, and these Bylaws
that specifically require 2 vote of the members.
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237 Action Without Meeting, Any action required or permitted to he takien 2t an
aunual or special meeting of members may be taken without tnceting, without prior notice, and
without 2 vove if the action s taken by the members entitded to vote on such action and having
not less than fhe minfmum number of vores necessary to authorize such action ar a meeting at
which dlisheitibers entitled to vote on such actioh were present and vored,

o

(8)) } In ordex to be effective, the action must be evidenced by one or more
written cmsqug’gas%&bjng the action raken, dared and signed & approving mml):crs baving the
tequisite nnmb&%ﬁv@;cﬁfanﬂ entitled to vore on such acvion, and defivered 1o the corporation by
delivery 1o fts printipil office in vhis srate, frs xucipal place of business, the corporate secretary,
or another offfcer or agent of the corporation aving custody of the book in which procecdings of
meetiugs of members 4 recorded. Written consent shall not be clfeetive to take the corporare
retion referved to in the éogﬁcnt unless the consent is signed by members having the requisite
number of votes necessary 16 authorize the acrion within sixty (60} days of the date of the earliest
dated consent and fs delivered ipthie fnanmer requited by this section,

(B) _ Anywritfen conserit may be revoked privr to the date that the corpotation
receives the required ntmber of conéénts to muthorize the proposed action. A revocation is nor
effective unless in writing delivered 1o the Board atan ownex meeting or Boand meeting or received
by the corporate secretary or ather officer or agent of the corporarion having custody of the book

in which proceedings of meetings of membsers ate recorded.

(C) Within ten (10) days’ .aftcz,-?.--ébtm‘ning such anthorization by written
consent, notice must be given to those merbers whe are entitled to vote on the actdon but who
have not consented i writing, The notice mast. fnigy.-étgnmaﬁzc the material features of the

authorized action,

(D)  Aconsentsigned under this s::c";fpn: b t_iiq\cﬂtcc ofameeting vote and may
bedescribed as such in any document, ." oY

(E)  Ifthe zetion Yo which themembers congent'is such as would have requited
the filing of a certificate if such action had been vated on by membErd a 2 meeting thereof, the
certificate filed must state that written consent has been given fniactordance with the provisions
of this scetion. s N

(F)  Whenever action is taken pursuant to this sectign, 1 gwgztm consent of
5 S, appointed to

the members consenting o such action or then written reparts of sporors,

¥

tabulate such consents must be fled with the minutes of proceedings of miedibe

218 Voring Rights. The Condomintum Association may stispend they, ugé;ﬁght@ of
any Unit Owner or member whe is more than 90 days delinquent in payment bf’éﬁy fee, Bne, or
ather monetary obligation due vo the Condominium Assocfation which e more than one thousand

dollars ($1,000.00).
3. BIRECTORS:

31 Number and Qualificadions, The affuirs of the Condominium Associadon shajl
be managed by a Board of three (3) Dirertors, naless otherwise provided for herein. The Unir
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Owners shall have the right at any anmual o special meeting called for that puipose ta change the
number of Directors constituting thr Board, provided in na event shall the Board consist of legs
than three (3) or more than seven (7) persons, The following testrictions apply:

<\ff§f‘> ) Dircetorsynust be edther Unit Owners 25 ore clearly defined in (C) below
X,z ’"“"».ﬁ ora spouse of z Unit Owner,

3, »,ﬁg»owncm of a unit may not serve as members of the Board at the same
time, 57 g

i
(©) Inthedyenttheunicfs not ownedby individual(s),only (i) 2 single membex
limjted liability compriy of phibehapter § corporation with only one sharehalder may designare
itg membu-/sharehd&:%a- Tve as a director, but only if the member/shareholder #s 2 nararal
person; (3} = partnexship May dédinane the general partner to serve 25 2 director, but only §f the
general partuer is = natural pérdon;apd (1) trustee of 2 trust may serve as 2 director, but only if
the trustee is 2 natural person3Bifl po phher entity fi.e. corporation, $-corporation with multiple
shareholders, multi-membet hmx{‘é%x‘%‘b(} company, ¢ic.) may serve or designate anyone to
serve as a director., \’\ % ,"(Q 3

ot hgd

.
D No Dirccmrsb;ﬁ:gg

Owner or the entity or person thrauph witich’

serve on the Board afrer he ceases to be Unir

5
Unic Owner in the Condominium, ‘Jj‘

iy
& previously qualified to serve is no onger a
&

o

. (8)  Any Director or Officer S50 \ ;
niore than ninety (90) days shall be deemed to have abag
be filled; no Unit Owner who js delinquent in assesh

wititads Wigihle for the Board.
-5%'_ fg:“&. }’\

%, - -;,'/.":‘-\ .
k) ~No individual suspended or ‘wndue by the Division of Florida
P e

Condeminiums is eligihle for the Board, 33
N

32 Electon of Directors. Dircctors shall be elect dﬁ antal meeting of the
members by 2 plurality of the Voting Interests. Each member shlll begnritled ro cast vores for
each of as many nominees as there are vacancies to he Flled. Thertehd T fi‘;“e_&cumxﬁative voting,
Not less than 60 days before the annual mecting of the membegs, the fixt nit ¢ of election must
be sent, fnviting Unit Owners to submit rheir names for candidacy. AL IR Owner or other
eligible pexson desiting tobe acandidate for the Board must notify the Con Ergni,ﬁ‘: m Assacfation
In wiiting of his intent no less than forty (40) days hefore the scheduled dack i Exch Director
mmnst attest, to the best of Ms or her ability, he has read and understands the éatidpmintum
governing documents. 4 stcond notice of election, together with the ballot, shaltRe matled not
less than fourteen (14) days prior to the scheduled elecrion, Al ballare shall be sealed, No
nominations from the floor are permitted.  The Condominfum Association shall include an
information shect, no larger than 8 12 inches by 11 fnches, Farhished by the candidare, with the
mailing of the ballots, with the costs of matling and copying to be borme by the Condominium
Association, Intheevent ofaide, s imoffelection shall be held Notfee of therunoff election must
be sentwithin seven (7§ days of the election at which the te occurred, and the meeting hed ne
Jess than twenty-one (21) days nor more than thirty (30) days after the date of the election at

which the He vore occurzed,
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33 Ten. The terms ave 2l for one (1) year, Each Director shall scxve mmrl his
successorisduly elected erappointed and qualified or tmtil he fo semoved in the mammer provided
in 3.5, retirin goard metbers shall serve through the anmal meeting at whick thefr SHECESSOIS.
are eleéssdd A

& Y
34 ¢ (\7@% Deles. Bxcept as to vacancies resulting from removad of Directors hy
memnbers, vabaficiét i1 'the Board oceurring berween annuzl meetings of members shall be filfed
by mafority vote of th femaining Divectors. Any Dircctor appointed to fil a vacancy shall hold
office for the balfife of the length of the term,
Y

st

35  Remwobal "él)irecmr may be recalled and removed from office with or without

cause by the vote oragr tin writing of « majorty of all voting fnterests. A specfal meeting of
e Unit Owners to recali mely or members of the Board may be called by ten percent {10%)
of the Voting Interests giving #oridehf the meeting as requited in these Bylaws. The notice shall

eancy on the Board thus created shall be filled by the

at the same meeting. If more than one Director is

' a1 Yote on the question to remove eack Direcror, Reference

should be made to the specific pmﬁ‘%m;s "g_fﬁ@g Condonifnium Act contained in Section 718112,
gsd&a disputed recall.

state the purpose of the me em@‘&{%} -
members of the Condominiim 2 m

NN
: dtior Ahy Directormay resign avany time by sending
or personally delivering 2 written notice o esigriation w the Gendomininm Association,
addressed to the Secretary. The resignation shalj#akibifect on receipt by the Secretary, unless it

states differently, P N

€ 1‘?‘\ )
Orpanizational Meeting, The nzgang‘zrﬂx;miaf}"‘mecnng of 2 newly elected Board

&,

37
shall be held immediately upon adjourmment of the meatinf gfyhich they were elected, provided

2 quorum shall then be present, or as soon theseafter 25 ﬁ:a nbE gractical. The anmual miceting of
the Board of Directors shall be held at the same place a5 the' cialmﬁmbcrs meeting,
A e X,

5 b
38  Repular Meetings. The Board may establish 2 sd:;gﬁ]c}ﬁ regular meetings to ba
held at 2 time and place 28 2 majority of them shall determine from'sizgefo e, provided however
it: shall hold nor Jess than three (3) meetings per cafendar year, Niﬂcéfrcgtﬂar meetings,
however, shall be given o each Director personally or by maﬂ&tﬁw hohe or electronic
transmission atleastfive (5) daysbefore the schedided time named for thefectinghyith thenotice
of each meeting posted conspicuously on the Condominjum Property at ledstefogty-efght (48)
hours before the meeting, except in an emergency. Notice of any Board meeting &hetsamles that
may alfect 2 Unit Owner's use of his unit ate to be matled or delivered o thé:ldhit Owners and
posted conspicnously ou the Condominium Property notless thun fourieen (14) days priorto the
meeting. Htwenty percent (20%) of the voting interests perition the Board to address an jtem of
business, the Board ehall at its next regular Board meeting or at 2 special meeting, but not later
than sixvy (60) days aftexreceipt of the petition, place the fters on the Board agenda,

)

38 Special Meetings. Special meetings of the Board may be called by the President
and, in his absence, by the Vice President, and maust be called by the Sectetary ag the written
request of one-third (/3) of the Directors. Notice of the meeting shall be given via hand delivery,
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tadl, telephone of via electronic transmission. The notiee shall state the time, place and pupose
of the meeting and shalf be trausinitted not less tham five {5} days before the meeting. A copy of
the nottce ofany special meeting shall he posted conspicuously on the Condomininm Property at
Jeast fo@&%&@@ hours before the meeting, exceptin an emergency.

AT TN

2 Jﬁé Lo,
the miecting
Director at
attendaice is for ol

30 QuorimeAtihram at the meetings of the Directors shall consist of a majority of
the entire Board, The actspbroved by s majority of those present ar ameeting st which a quorum
is present. shall constitute’the4ces f the Board, except when approval by a greater number of
Directors fs required by the IX#@@&% the Ardcles or these Bylows.

R g

312 Adjoumned Meerifipddigline fs less than a quorum present at any meeting of the
Board, the majority of those presest indy zdqun the meering wnéfl 2 quorum is present. At any
adfonmed meeting, any business thit pight Jave been transzcted at the meeting as originally

called may be mnpamdwiﬂ:cutﬁuthaef e

313 Proxy Nomemberof tthé% 2
Board meetings at which action onany

314 Presumed Assent. A Divecror p: e
corporate matteris taken shall be presumed to have asestid tothe action taken, undess he or she
votes against such action or abstatus from voting Begh E asserted conflict of interest; the

tailed by that Director to the

natire: of any asserted conflict of fnterest by a D
Board prior to the vore, ’
L

‘L%‘ i
315 Joinderin Meeting by Approval of Minuretesd rectos

ameeting by siguing and concvrring in the minutes of thar pee irfe, Fhiy concurrence, however,
shall not constirute the presence of that Divector forthe parposeot determining a gnorur.

316  Astendance by Conference Telephone orf 1@3« ime  Electronic
Communication. When telephone conference or other real-time elécitonic’
used, 2 speaker shall ba activated so that the discussion maay be heard by thedfea 3
by any Unit Qwners present fn an open meeting. Real-Sime videoconferencing ¢
elecrronie or video communication by & Board member, o lien of physi z
ptamitied. Board members urllizing telephone conference calls or nther real Ssda elertroric or
video communication may be counted towaxd obtaining a quoram and may vote over the

telephone.

317 Meetings Open to Members. Meetings of the Board shall be open to afl Unit
Ownexs to arend and observe, Unit Ownters shall be entitled to participate in the meeting at such
polnt in the meeting as Is designated by the Board, Notice of any meeting in which special
assessments agatust Unit Owners are to be considered for any reason shall specificatly contain a
statement that assessments will be considered and set out the nature of the sssessments. Prar
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Wwritten notice of such meeting shall be mailed to each Unit Owner at least fourteen (14) days
prior to the scheduled meeting, Unit owners may be excluded from a meeting of the Board of
Directots when the Condominium Association’s attomey is present for prrposes of providing
legaladyise iibgmnng proposed os pending Hdpation, or when the Board is discussing personnel
matterd, Suel meetinge although dosed to Unlt QOwnexs, must st be properdy noticed i the
SAME MArRers 3

78 allother meerings of the Board.

SdREN
38 )‘.Qj?{bsfdmg Officer. The presiding officer at Board mectings shall be the President
or, in hisabsence, the Vick President, and, in his absence, the Directors presentshall designate any

one of theit numberto preside.

31g MmuwgoFMé’enngs The miontes of all meetings of the Board shall be keptin
the same marmer a5 the roimiites of meetings of Unit Owners,
v d 2o ‘N

320 Compcnsaﬁoiiliﬁﬁcc::izgps shall sexve withour pay but shall be entitled solely to

teimbmrsement for documentéd ;g‘im:'ikif«ionkct expenses reasonably incurred in the discharge of

their duties, unless otherwise approved by the Condominium Assoctation,

o

321  Orderof Business. T ;;rdér ;?f business at meetings of Directors shall be

(4) Callingofroll -

(B)  Proofofnotice of meetini or waiverof notice

(C)  Reading and disposal of any ndpproved minutes

{B}  Reports of officers and einployzes:..

()  Reports of Comumnittess e
Unfinished Busthess -

(G) NewBusiness ‘

(3) Adjourmment o

322 E-Mail Communication. Conununication‘!:.);.n tard members vis-email shall be
¥ '~,§

pexmitted; however, Bodrd members cannot vate via e-mail,

4. POWFRS AND DUTIES OF THE BOARD OF DIRECTORS: Alibs
of the Condominfum Ascoclation existing under the Condominium Aetith

Articles and these Bylaws shall be exerclsed exclusively by the Bodg ;
4gents, contractors or emplayees, sulject anly to the approval by
approval js specifically requived. The powers and duties of the Board shall
be limfted to, the following: oy

4% Muaintensznce, Management and Operation of the Condominiinm Property.

42  Contract or Stte. The Condominium Assoclation may institute, maintain, scede,
or appeal actions or hearfngs in its xame an behalf of a1 Unit Ownets concerning matters of
comtnon interest, including bur not Hmited 1o the Common Elements and commonly used

facilities,

10
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43  RightofAccesstoUnits. The Condominitm Association has thefrrevocablexight
of access ta each unit dwing reasonable howrs as necessary for the maintenance, repair, or
replacement. of any Common Hements, as well as for mildng emergency repairs necessary €o
preventdaiiage to the Common Elements or to another unit orunits, for perdodie insect spraying,
and inclpding G not limfted to, inspections of water heaters, plumbing, Jeaks, cleaning of dryer
vents, and HVAC rondensation stack, fire alarm inspeetion, to secure property and as otherwise

R
prmdcdbylg‘lg‘ g

NG
44 M (%;ié‘(loﬂcct Assessments and Mafntain Bank Accomnts,
‘? : e .
45  Lease Maintain, Improve, Repair and Replace the Common Elements,
ez
N, Y
46 Eenand Fostclose for Unpaid Assessments, The Condominum Association has
a lien on each Condominiin paighor any unpaid assessments with inrerest and for reasonable

K & ‘{g
attorneys’ fees incurred in the c{iﬂztgun of the assessment or enforcement of the en. Tt alep has
the power to purchase the Goiforffinm parcel at the foreclosure sale and to hold, lease,

mortgage, or convey ft. Py 2

4.¥  Puxchase Unit, In adé{t; p%»%g Hght to purchase units at 2 lien foreclosure sale,
the Condominfum Associatdon gcnmﬂ% eg }Quwcr to purchase units in the Condominium
and to acquire, hold, Jease, mortgage and coniey them, provided, however, prior approval of a
majority of all Unit Owners shall be requiref; apfgirea unit inany other manner than purchase

O
AN

at a ien foreclosare sale, \j/,:f' ’%

i
o

48  AdoptRulesand Regulations. qu& fainium Association, through its Boaxd,
may from time to time, promulgate such rules and xugﬁ[fn@n@mth tespect 1o the Condominium
as it determines to be in the best interests of the Cafidpridn
Condominium Assoctation. kY Y

e

(el
. 49 Mamtain Official Records, The Condomitimiesost _
the xecords, where applicable, which shall constirute the officialvtgrofds of the Condomindian
Association, s detailed in Article @ contrined herein, /{, LF

e e
410 Obrain Insurance. The Condominom Assoctation shall wbehits best efforts to
obtain and maintain adequate insurmice to protect the Condds Uiyt Association, the
Condomininm Assaciztion Propexty and the Condominium Property, as el isiD
Officers Liability insnrance.

411 Fumish Financial Reports to Membets, Annual ccndomfniunigﬁﬁn‘*&%l reports

must be furnished to 1 Unit Owner within five {5} days of a request,

412 Give Notice of Liability Exposure, If the Condominitm Assaciation may be
exposed to liability in excess of insurance coverage in any Jegal action, it shall give notice of the
exposure to all Unit Owners, who shall have the right to intervene and defend,

it
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433 Provide Certificate of Unpaid Assessment. Any Unit Owner or mortgagee has
the right to request from the Condominium Association a certificate stating <l assessments and
othermonies owed to the Candominitn Asseciation with respect to the Condominium parcel,

o~
.

f“’l

44 L Pay rthe Arneal Fee to the Division of Hlorida Land Sales, Condominfinns, and
Mahile Homés

foiEach Residential Dnit Operated by the Condorminium Association.

415 “Approve or Disapprove Unit Transfer and Frapose Eee. The Condowminfomy
Association may cherge % fee of up to the maximum amonnt permissible under Florida law fn
connection with thepproval or disapproval of any proposed lease, szle, or other transfer of a ondt
in the condominium, as well s for preparation of the Certificate of Transfer, provided the amount
of the fex is ncluded intheCeitificate.

.

436 Contract fo?()nf;mtfan Maintenance, and Management of the Condominiim,

4Y7  Pay Taxesor ﬁssessmmts Against the Common Flements.

418  Suspend Approval for Delintuent Unit Qwner, The Board may disapprave the
prospective tenant of any Unit Gwnér as long us he is delinquent in the payment of assessments
for common expenses, fees, fines or other monetary obligations.

419 Authorize Private Use of the Common Flements, The Board may authorize Unit
Owners or others to use portions of the commonelements, such as social rooms and meeting
rovms, for privare parties and gatherings. Reasonable charges may be fmposed provided alease is

entered into between the Condominium Assuciation and the Undt Owner.

b

* v 6,

471 Committees. The Bozard may appoint froip u‘;ﬁe to tme such standing or
temporaty comtnittees as the Board may deem necessary and‘Conyenient for che efficient and
effective oprration of the Condominium, Any suck commirtee shiall-have the powers 2md duties
assigned to it in the resolution creating the commitree. The'Presitleht may, without Board
resolution, appoint From time to Hme such standing or tempuiary Comtifttees as he deems
necessary, provided no such committee appainted by the Presidéng shall have any powers

delegated to it onher than to repost to the Board unless subsequently rat
President acting alone may appaint committee members.

422 Impose Fines, The Buard may Impose Bnes on Unit Ovwmers zndfor on any
occupant, licenser, or invitee of 2 Unit Owner in such reasonable sums assthey may deem
appropriate, up 10 the maximum amount prmissible under Flosida Iaw for vielations of the
Declaration, the Articles, these Bylaws or lawinlly adopted rules and regulations, by Owners or
their Guests or tenants, Bcforclcvyingaﬁne.thenaardsha}]aﬁordanoppommqrgrheaﬁngw
the party agaigst whom the fine Is sought vo be levied, after reasonabile notice of nor less than

fourteen (14) days. The norice shall foclude:
) . a statement of the date, time and place of the hearing;

12
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(B)  astatement of the provisfons of the Declaratjon, these Bylaws and lawfully
adopted Rules and Regalations which have allegedly been violated; and

L4 P& ashortand plain statement of the matters asserted by the Condominiim
Associarion.THe ity against whom the finemay be levied shall have ag apporamity torespond,
nce, and to provide written and oral drgmiment on all fssues involved and shall have
by g tic Hearing to review, challenge, and respond to any material considered by the
Condominfum Asgodiation. Upon the levying of any Hoe, the Board may collect such fines Tike
asscssmem}s fu one o mu»g:1 :’nsmllmam%st.fag; day of viclatign shall b}l:jl separl:cte violation for the
purposes of determining the amount of the fine; a separate. earing shall nor fred for eack
dau;%f a recurring violatot! ﬁm affected Unit Owntfr. whether the offending ;:rqt; or not, shall
always be given notice of the hearing, No Bne shall Become a Jien agalnst 2 unit unfess reduced to
g judgm;,m: in 2 court ofdaw. * Fifie, Committee members canmot reside fu 2 Board member’s
pusehold. 4 1

[T Y
R T

423 Borrow Money. -BoitoW, noney upon such terms and conditions as the Board
deems appropriate, including the aithérity to enter into 2 conditional assignment, of accounts
receivable as collateral for any such loan, provided, however, priox approval of a majority of all
Unit Owners shall be requited to borrow money for any purpose other than for financivg
Insurance premitms, emergency repairs, or for inaintenance, xepairs or replacement of the
comon elements or any portion of the building the Condominitin Assodiation s obligated to
insure. o

424 Emergency Pawers. The Soard shall have the following efergency powers in
response to damage caused by an event for which &< t&:6f emergency fs declhared in Collier
County, Florida, provided such powers are limited to thetimeréasanably necessary to protect the
bealch, eafety, and welfare of the Condominfum Association 2nd the Unit Owners and thejy family
members, tenants, guests, agents, ot fovitees and are rezsonably necessaty vo mitigate further

damage and make emergency Tepais:
Hee given as practicable,
md

(4)  ConductBoard and membership mectings w;thin i
given in any manner the Board deetms reasonable under the cxmnnstan%cs

5 M Gt
{B)  Cancel and reschednle 2ny Condominium Assotiatiof

(C) Name as assistant officers’ persons who ave not dir:f:toi%“;“w}_ﬁ:h assistant
officcrs shall have the same anthotity 2s the execntive officers to whom they are asstétanes during
the state of emergency to accommedate the inespacity or unavailability of any officer of the
Condominium Assotiation; and

(D)  Enter into agreements with local counties and municipalities to assist
counties and mumicipalities with debrs removad; an

(B)  Implement 2 disaster plan before or immediately following the event for
which z state of emergency isdeclared which way include, buris notlimited 1o, shutting down or
off elevarors; electricity; water, sewer or security systems; oy afr conditioners.

i3
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{F)  Based upon the advice of emergency management officfals or upon the
advice of licensed professionals retained by the Board, determine any portion of the condominium
p @a}ﬁaﬂablc for entxy or oceupancy by Unit Owners, family members, tenants, guests,

oviing to protect: the health, safery or welfare of such persons,

L3
§ Require the evacuation of the condomintium property in the event of z

mandatory esz~ Ele Gl .T)g\dcr for Isles of Capni, BL.

(H‘§B§§}ed upon the advice of emergency management officials or upon the
advice of licensed professionals reratied by the Board, determine wherher the condomintum
property can be safelyda infiabited or occupled.

£

()] e-fitither damage, including taking action to contract For the
xemoval of debiis and to previy ox_':%ﬂ;gggam the spread of fangus by removing and dispozing of
wet drywall, insulation, carpet™ infryy or other fixtures on or within the condominium

property, even §f the Unic Ownc?."liga abﬁgak{i by the Declaration or Jaw to instre ox replace those
and to remove personal propeltfEom 2 unit. :

'\\;j__):,'/(‘_ N "{{;;,i z\.t

() Contracron bcfi{%f . gf\gfxt Ovwner for items or sexvices for which the

awnezs are otherwise individually respossiblé, Qibut which are necessary, to prevent firther

damage to the condominium propesty. In siig eyerifithe Unit Owner or owners en whose behalf

the Board has contracted are responsible for réimfairaing the Cond omiuivm Association for the

actual costs of the items or sexvices, and the Codonty " 1 Association may use its lien authority

to enforce collection of the charges, ' ) e , ,}g{‘
gl X
Levy special assessments withtnd a\v}}tévf the owners, regardless of any
PRI

provision to the contraty, e Ay

425 Suspend Common Flemerit Use Rights. Stispe the right of the Unit Owner or

the unit’s occupant, licensee, or invitee to use common, elemanm,é_c%ﬁﬁ}&p clement Jand behind a
unit, common facilities, or any other Condomininm Association'plopdyy () ff a Unit Owner is

more than ninety (90) days delinquent in paying = monctaty obligatich dit iy the Condominiur
“3‘5&\ i 2, Bylaws or ndes

Association, aud (i) for fatlure to comply with any provision of the va Elara
of the Condomfininm Association provided this suspension is for 4 reaos

through the Board, shall reply to any wiitten inquii:y within thiny (30) days
certified Jetrer,
427 Conflicts of Interest. Directors aid officers and the relatives of such Directors

and officers must disclose 10 the Board any activity that may reasonably be construed 1o be 2
condlict of interest, A xebuttable presumption of 2 conflict of fnterest exists fany of the following

14
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exists without prior notice: (=) a director or officer or their relative enters into a contrace for
goods or services with the Condomininm Association; (b) a director ot officer or their relative
holds an futezest in  corporation, limited Iiability corporation, partnership, Jimited liability
partnershipy, dx ather business entity that conducts business with the Condomitiuny Association,

sropiées fa efiter fnto 4 contract or other transaction with the Condominium Association, Ifa
offieckor their relative proposes to exgage fn an activity that fs 1 conflicr of fnteresy
ag described2Boye be Board must vote on the marter 2t a duly noticed Board meeting, and the
documents rela &%:;ft}_jg_conﬂict must be zttached to the meeting agenda, The director or office

may attend the distyséons portion of said meeting, but must leave before the vots is taken and
by the Board, the divector or officer or their

must recuse himself from the vote, I disapproved
relative must notify the Biardin wiiting of his intentiot not to pursue the proposed activity, or

withdraw from office, %"
3. OFFICERS:

:': . \ :""
5.1 Executive Officers: Thi excentive offfcers of the Condominiom Association shall

be 2 President, who shall be 2 Dixector, 2 Vice President, who shall be a Director, 2 Trezsurcr, and

aSecrctary. The officers shall beelececd ansvally by the Board and may be removed withour cayse
at any meeting by 2 vote of a majority of 2ll of the Directors, A personmay hold more than one 4}
office except that the President may not 2lso be the Secretary. No prrson shall sign an {nstryment
nor perform an aet in the capscity of more than one effice. The Board from time to time shall elecr
other officers and designate thedr powers aind duties-as the Board shall find to be requived to
manage the affairs of the Condorininm Associadon. - -,

52 President The President shall be the'chief executive officer of the Condominium
Association. He shall have all of the powers and ditties-thit usually ave vested in the office of
President of 2 Condominfum Assoclation, including but 6t Jilmited to, the power to appoint
comumiteees from among the members to assist in the conuct’of the affaits of the Condominium
Association ashe, i bis discretion, may dctcmﬁncappropﬁaiéi;ﬁé shall preside at all meetings of

thie Board, L

53 Vice President, The Vice President shall exerciie ¢
duties of the President: iy the ahsence or disability of the President, 4%
President and exestise those other powets and perform those other dutie
by the Directors, §

§4  Secretary, The Secretary shall keep the minutes of alt proceedings afthe Directors
and the members. He shall attend to the serving of all notices to the members afd:Pirettors and
other notices required by Iaw. He shall have custody of the seal of the Condomtifum Association
and shall affix fr to instroments requiting the seal when duly signed, He shall keep the records of
the Condominiumy Association, except those of the Treasurer, and shall perform all ather duties
incident to the office of the Seceetary of 2 condomininm agseciation aud 48 may be required by the
Direcrors or the President, Secretary may perform these duties through 2 manager, management

company or otherwise,

<i5nw¢xs and perform the
aso shall sssisr the

hall be preseribed
%

3
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3.5 Treasmer. The Treasurer shall have costody of all roperty of the Condominium
Asgociation, including funds, securitfes, and cvidence of Indebtcégxess. He shall keep books of
account for the Condominium Associztion in accordance with goeod accounting practices, whick,
togethg;:»\ﬁﬁdﬁgujbsmnﬁaﬁng papess, shall be made available to the Board for exarination ar

reasonabléctinies? He shall subimit 2 Treastirer's Report to the Board at reasonable intervals and
shall pexfo %uthcr duties incident to the office of Treasurer. All money and other valuable
offects shall betkert for the benefit of the Condomfifum Association fu such depositoties as may

be designatedb§ 24 .';a}'eg;ity of the Board, The Treasurer may perforni these duties through 2
manager, mapagemetitCompany or otherwise,
S

56  Subordinate Officers. The Board may appoint such other officers and AReDLs a8
may be deemed necestary;Such other officers and agents shal! hald office at the pleasure of the
Board and shall have such Authority and perform such duties that from e to time may be
presciibed by said Board, © ..

5.7 Compensation. Officérs ‘shall serve withonar pay but shall be cotitled solely to
reimbursement for docwnented oursof-pocker expenses reasonahly incurred i the discharge of
their duties, unless employed by the Gontdominium Association,

6. FISCAL MANAGEMENT: The Condomining Association shall operate on 2 fiscal calendar
year, unless etherwise altered by the Board iwaccordance with the Bylaws,

6.1 Board Adoption of Budpet. 'Ithoard ‘shall adopt: a budger for the Common
Expenses of the Condomininm Association in advance of each fiscal year at a regularly scheduled

orspecial meeting of the Board properly noticed for it pirpbsc at least 15 days before the end of
cach fiscal year, . %,

6.2  Budpet Requirements. The proposed A 4
be detailed and shall show the mmount budgeted by zcconmts=+ I

(4)  Administration of the Condomimium Associ ot
(B} Mmagementfees -
{Cy Maintenance

(D)  Taxes

() Insurance

(F)  Otherexpenses
(G} Operatingcapital

(H)  Fees payable to the Divisfon of Florida Land Sales, Condoriniums, and
Mohile Homes

I6
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{I)  Reserve accounts for capital expendivares and deferred mafntenance,
fnchuding, butnot limited to, roof replacement, building painting, aud pavement: resurfacing. The
smount t'he feserved shall be computed by means of 2 formula which fs based upon estimated
life andietiviited replacement cost of each reserve ftem, Reserves must be fncluded in the
proposed anpdal Bidger but may be removed from the fnal budget i by vore of the majority of
the members Present at duly called meeting of the Condonsinium Association, they shall
determine forg Hspdlyear to provide no reserves or reserves less adequate s required by FS.

‘ofafle Unit Owners has been called to determine to provide no reserves or
thax required, and such result is not artained or 2 quortm is not artained,
budget shall go into effect. Reserves may be by pooled accounting

the reserves as included fnthe:

63 Accountind] eottd¥and Reports. The Condominfum Association shall maintaiy
accounting records in the cdirfity 4l which the Condominfum fs forated, according to good
accounting practices, The recd _Vjslzzlfzﬁe open to fnspection by any Condominium Association
memberor the anthorized rcprcsag’taﬁﬁ%n;;%uch member avall reasonable times, Thererords shall
inrlude, but ave not Bmited ro: ‘“Q}éf "(\

faith b
(A)  Accurate, 1tcrmzcr‘§‘,j t{é;iﬂed records of all receipts and expenditures.
(B)  Acurrentaccount: anﬁa’ﬁ;’a?“fﬁ k
account for each unit desfgnating the name ofd k1
assessment, the amount paid upen the actoun %rud

, b-monthly or quartedly statement of the
mOvwner, the due date and amount of each
fbalance due.

(C)  All audits, reviews, accountis

Condominfum Association, S, N
).\...- / ".{:
(D)  Allcontractsfor work to be pecfor e Bidsforwork to be performed shall
also be eonsidered official records and shall be maintained fora, Seriod of one: (1) year.

(E)  Within ninety (90) days after the end of £46h fstal year, the Board shall

have prepared a financial report of acttal xeceipts and vzpcndxtm%gjp ﬁ}ﬁ revious twelve (§2)

months, which shall be mailed or hand delivered to each Einit Owner vighin) wenty-one (28) days
of completion, or, in the alrerative, notice shall be matled ox hand-deliyerédaeach Unit Cwner
that 2 copy of the report is available for review and will be delivered withGREchZrge upon request.

a2

64  Depository. The depository of the Condominium Association”shall be those
federally insured banks or savings and Ioan associatfons, tave or fedexal, with ap pffitaTocared in
Florida, as shall be designated from time to time by the Board and in which the money for the
Condominium Assocfation shall be deposived, Withdrawsd of mioney from those accounts shall
be only by checks or other withdiawal insomments signed by those persons as ave authorized by
the Directors, Al individuals who control or dishurse checks shall be bonded. No officer,
director, employee of 2gent may use a debit card jssued in the name of the Condomininm,
Associztion or billed directly to the Condominium Association for paymentof any Condominium

Assotdation expense,

17
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7 ASSE?S%&,ENTS AND COTYFCTION:

A :f«.& ]
g,

frequentl}; y in the discretion of the Board, The assessments shall be made i an
amount 1o J jzgquired to provide funds in advance for pagment of all of the zuti ted

Sk

assessment fands shaiflhe collected agaimst units in the propertions or percentages provided in
the Declaration,

72 Speclabdsfofments. The specific purpose orpurposes of any special assessment,
including emergency assé’sﬁﬁequ‘ That cannot be paid from the annual assessment: for Corumon
Expenses, as derermined By th¢; aed, shall be set forth in 2 written notice, of such assessment
wnersThe notice shall be sentor delivered within such time before

her€ ymider shall be due, 2s may be reasonable or practicable in

the circumstances, Special assessty tg 1l] be paid at the times and in the manner that the Board
may reguire in the notice of ﬁxcass&ggnah{,; e funds collerted pursuant tox special assessment
shall be used only for the specific puxpese br i
efsuchspecific prpose orpurposes, anyexce
orif not returned, shall be consid it ngs\ huts,

Sl

! o P ‘/}b‘s‘&

73 Charges fox Other Than G 1 OnA By
Association against individual members for ofhe® JaiCommon Expenses shall be payable in
advance if for work 1o be done and the billing and collpsfif :
Condeminium Association. o S

74 Liability for Assessments. Fach Unit é\?%ii Aegrdless of how title s acquired,
shall be Hable for all assessments coming due while he js'tf g’gf Owner. The Unit Owner and
his grantee in z volntary conveyance shall be jointly s sgverally biable for all unpaid
assessments due and payable up to the dme of the transfer” petile.  The Condominivm
Assoriation'slien shall be superiorto, znd take priority over, any b e inorieape ox len regardless
of when the mortgage ox lien was recorded, except as otherwise Provitieddyplaw. Any lease of 2
unit shall be subordinate and inferior to the Condominium Associztignis lie) segardless of when
the Jease was executed. The unpaid share of Common Expenses orasseséraenits are Common
Expenses collectible from the Unit Owners, including such acquirer g Jis Successors and
assigns. The liahility for assessments may not be avoided by waiver of the tige Srénigyment of any
Common Element or by abandonment of the unit for which the assessments are e,

Ko

73 Assessments:  Amended Budeet. X the sonual assessment proves ta he
insufficient, the budger and asseswments may be amended at any time by the Board. Unpald
assessments for the emaining portion of the year for which an amended assessment is mazde shall
be payablein as many equal installments as there ave installment payment dates remaiuing in the
budget year as of the dare of the amended assessment. The budget shall not be amended for
emergency ox speclal nontecundng expenses; in those cases, 2 special assessment shall be Jevied,
or the Board, at its option, may seek to horrow the funds uecessary to meet the emergency or

nonrecurring expense, if needed.

s

¥,

I8




OR 5757 PG 704

foreclose anylien for assessments in the manner that a mortgage of real property is foreclosed. Ic
alsa mayting an action torecover a money judgment for the unpaid assessment without waiving
any clroflied. The Condominium Association shall give notice to the Unit Owner of jte

1€ 2 1k atleast ehirty (30) days in advance delivered by both U.S. mail and certified
ths give notice to the Unit Owner of fts intention to foreclose fts Jien at Jexst
ook r:c, e foreclostre retion s filed, The notice shall beby delivery of a copy of it

Condomniom Assoc anpnl_g? foreclosime sale,
727 Sus mde&U{eRf Bts. The Condominium Associadon may suspend the usexights

for the common clements, Comri ‘f?;‘&i!_cmenﬂand behind 2 unft, facHides, or other Condominfum
Association property if an ovﬁtéqix;;%lganmt for more than ninety (90) days in the payment of

gminfum Association, intlusive of assessments, fines,

N\

any monerary obligation to thede:
invoices and all other monetary !

LN ;: . L.
oOn b um Association may collect rent from the tenant

yfﬁént of assessments,

P

81  Fair and piitrgriffor the operation, maimwnance or
manzgement of the Condominium Association or Proporfserving the Unit Qwners, made by the
Condominfum Association, must not be in confet % the powers and duties of the

Condominfurn Association ox the righte of the Unit CN{Q&

82 _ Contracts. Written contracts
for opexation, maintenance and management entered nto byt ondgminium Assodation mmst
contain cereain clements in order 16 be valid and enforeeshie. ‘H,}x’%e*in\d;ude, but are not Kmited

. A

to: 3 Ny S
“K.:}}; g :‘&"
(A} Specification of the services, obligations, and responsiiilities of the sexvice
provider.

(B)  Specification of costs for services performed,
(©)  Anindication of frequency of performance of services,

(B}  Specificarion of minfreum ntmber of pexsonnel to provide the services
contracted for, i practical,

Certificates of Insurance for vendors musy be kepton file.

is
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LA CONDOMINIURE ASSOCIATION OFFICIAY., RECORDS: The Condomdnfom
Assoctation, from ity inception, shall maintain eachof the following items when applicable, which
shall constitute the official records of the Condomininm Association,

o v’ Y

W LK) A copy of the plans, permits, warranties and othex jtems provided by the
Deve}opcﬁpzi}égant“go ES,718.304{4) of the Act.

‘photocopy of the recorded Declaration and all Amendments thereto,

-

©) A phatocapy of the recorded Bylaws and all amendments thereto.

nnnnn

o

(@ H-eiitificd copy of the Articles of Incorporation and all amendimente
thereto. S
.-"k:.;-?"" . ‘«.1

(E) A copy of the cumenr yules and regulations of the Condominfum
Assﬂﬁﬂﬁon. Tote 5,. < -::':; =,'.-
(F) A book or books,,canlmning the minutes of all mecrings of the
Condominivm Associztion, of the Bnhié‘gm_i of Unir Owners.

¢} A current yostex of all Unit Owners, their mailing addvesses and wnde

@)
identifieations. Additionally, the Condominfum Assopiation may require 2. copy of the deed or
othier insmment showing each it's cwnership, . - .

(H} Al cument fnsurance paiiaiééd,_pf‘f;?t'h:: Condominium Association and
condominioms operated by the Condominium Assoriation;

Pl

(U Acwrent copy of any managemen agrﬁmznt' leases or other contract 1
which the Condominium Associadon is a party or nuder v ich thd Condomininr Assaciation or
the Unit Owners lave an obligation or responsibilicy. R

R
¢

()  Bills of sale or transfer for all property’ dwnéd by the Condomintum
e

Association.
(K}  Theaccounting records required in 6.3,

(L)  Voting proxics, which shall be maintaned for 2 per:‘iod ofhf{c} :
the date of the meeting for which the prosy was given, Pt

The official records of the Condominium Associzion shall be muaintained in the county
which the Condominium fs Jocated and shall be open to inspectivn by any Condomininm
Associationmembser or the authorized representative of such member at ol reasonzable times, The
right to inspect the records includes the xight to make orobtain «opies, at thereasonable expense,
if any, of the Condowinium Association member. Failure ro permit inspection of the

* Condoraininm Association records entigles any person prevailing fn an enforcement nedon to

recover reasonable attorneys' fees from the person fx control of the records who, divectly or

20
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indirectly, knowingly denfed access to the records for inspection. Sec 4,26 herein for requirements
related to records inspections.

10.  ARBEFRATION OF INYERNAL DISPUTES: If required nunder Florida law, faternal
dispute§ sisingfrom the operation of the Condomintam among Unit Owners, the Condomininm
Assaclatign, sheiragents, znd assigns shall be submitted via « petidon for Mandatory Non-
diionito the Division of Florida Land Sades, Condominfums, and Mobile Homes

«7184755 prior to the institution of any comt action. This xequirement shall not

nvhly d‘fg the interpretation or enforcement of wartanties, title to 2 mit or to
igeits, disagreements concerning the levy or collection of assessments or fines,
the eviction or removal of atenant from a unir, the alleged breach of a fiduciary duty, or alleged

failure vo the Condongfium Association te maintain the Common Elements or Condominium
Association Property. &

s
32 St

T K
‘{\‘"l.‘: . ,r."‘ (‘?g;

Y  Board Ma Ado“‘);%’iﬂj&j%@ndomﬁﬁum Assotiation, through its Board, may from

tme to time, promulgate such nilés wid Tepnlations with respect to the Condominium as it
determines to be in the best in "\ ?Eg)g}m Condominitun, the Unit Owners and the

Condomintum Associztion, ’ /jé
(f.\ P

X,
3

= ,“;\
% r”"‘ > \J‘i
AT

AT,

1.2 Posting and Furnishing Co; . af the rules and regulations adopted from
Hme to time by the Board, and any amendment€pefeStiting rules and regularions, shall be posted
ina conspicuous place on the Condominium PAgperiy'apd 2 copy furnished to cach Unit Gwner.,
No rule, regulation, or amendment shall become cff:‘gév e ;;;l‘giﬁ days after notice, except in the
case of an emergency, in which case the role, rcg\ﬂgwﬁn,«o \amendment: shall become effective
immediarely on posting. B LR 5,
N o

-

113  Limitations on Authority, The Board\fﬁ% i
Owner's right ko pezceably assemble or right to invite publicadfficers or candidates for public
office to appear and spealc fr common clements, Condominium ASsoffation Property, common
areas, aud xecreatiopal facilities, The Board may wor deny any r&sﬁd%t of the Condominiurm,
wherher tenant or owner, access to any available franchised ar licen sed-cible relevision sexvice or
exacta charge or anything of value in excess of charges normally paid {oplild: shrvices by residents

of single-family homes within the same franchise or Heense area, A

TN

14 Reasonableness Test. Any rule or regulation created zmt‘ﬂ’rﬁpa’sz%w the Board

must be rezsonably related to the promotion of the health, happiness, and peace’ mind of the
UnitOwners and uniformly applied and enforced. S

115 Rulesand Regulations, The Boatd shall have the power to promulgate rules and
regulations as they see fit for the operation and management of 400 L2 Peninsula, 2 Condominium,

16 Qwner Participationin Meetings, Owners of units are encouraged to participate
inmeerings of the Board of Divectors, committees created by the Board of Directors with authoxity
to make final decision and Cwaer ot member meetings, To ensure all Gwaers have a reasonzble
opporhintity to speak at such meerings and encaurage efficlency, an Owner shall be limited ro one

21
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Comment o any particular jssue heing conducred ar thae meeting and shall be lmited to 2
maximiy speaking time of three (3) minutes,

12, BYIAWS DEEMED AMENDED: These Bylaws shall be deemed amended in those
particwlard’ ds4hay be required to make them consistent with the provisions of the Forida
Condomifiy ;"ﬁ’b%s it iy be amended from time to time

INDﬁMNIF SATION: The Condominium Association shall indemnify every Director
and every officét8f the Sondominfum Association against all expenses and Habilities including
artorneys’ fees mc{l}lﬁ\ 54 orimposed on them i conuection with any legal proceeding to which
he may become a party a8 g xesult of his position as an officer or Director of the Condomintum
Association, provided;“However, said indemmification shall not apply in the event of gross
negligence or willful wilseonducr of the Director or officer. or in any criminal action, unless the
Director or officer acted ‘fxigog;i'-fzggh and ina manner he teasonably Believed was fn the best
interest of the Condonﬁrﬁum_,ﬁgsfy‘: darion.

14  AMENDMENTS: Amudiedsto
following manner: %8

41 Proposal. Amendmen 0 e
orby writtenpetition to the Board signef] y then

142 Procedure Upon anyamméxi\;:{’ x ii’u‘xg:dmmts tothese Bylaws being proposed
as provided above, the proposed amendment \?;nsnd pents shall be submirted to 2 vote of the
membets vot later than the next annwal meetingor Whichyy i i '

’ é@ laws maybe proposed by the Board of Directors
Wpersafat Jeastone-founth (1/4th) of the unis,

143 Vote Required. Except as otherwise by
the Condominium documents, these Bylaws may beaisimded SF the proposed amendment is

approved by at least sixty-six and two thirds {66 2/31-:33%2 Oy interests present it person or
by proxy and voting at any annual meeting or special meeting Caliéd for the pmrpose, Alternatively,
amendments may he adopted without 2 meeting if the Bylawg€3 -Provide for an altemative
merhod. ;{(9 4

Y4 Limitation No amendment shall be made that fs 3 ¢t £ with the Florida

Yitie law, or: by specific provision of

Condominium Act or the Declatation, or the Articles, iR %

& N B
145 Centificare Recording, 4 copy of cach adopted amendmes fi‘raJLfgé‘ktzached o1
certificate that the amendment was duly adopred as an amendment ro the Bylaws, which
certificate shall be in the form required by law and shall be executed by thePresic
President of the Condominium Association with the formalities of a deed, The
be effective when the centificate and copy of the amendment are recorded in the Public Records

of Collier Coumty, Florida,
15 MISCELLANFEOUS:
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31 Plual/Gender. Whenever the context permits or requires, the singular shall
include the pluxal, the phual shall include the singular, and the use of any gender shall be desmed

to include all genders,
132, Severability, The favalidity or unenforceability in whole orin partof any coveyrant

or rﬁstr;ptfo rany section, subsectfon, sentence, clayse, phrase or word or other provision of
these Bylawesliall nor effect the remaining portions,

Py a. .
153 %, Goviiiiamee and Opertion. The governance and operation of the Condominium
shall be by 4001z Peninsule Condominium Assoctarion, Inc. adhering to Blorida and 400 Lz
Peninsula Condomsfurt docnments in the following order:

(A) <FloddaSratures

(8)  Club st La Peninsula Master Documents
E Déclirationof Condominfum

D} Ardcles of Tiicorporation

(E) Bthg vy . ‘.’.,f -.,.‘

) Rules and Regulations

154 Conllicr of Govem&ﬁ‘cé})ocimcnmﬁon. Iu the event there shall be any conflict
in fact or interpretation as between any of the aforementioned A through F it 153 ahove, they
shall prevailin the oxder so specified. _

23




